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IN THE UNITED STATES DISTRICT COURT
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t\)- -
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CIVIL ACTION NO.
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ETHOX CHEMICALS, INC.,
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INC., MILLIKEN & COMPANY,
NATIONAL STARCH AND CHEMICAL
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I. BACKGROUND

A. The United States of America (the "United States"), on
behalf of the Administrator of the United States Environmental
Protection Agency ("EPA"), filed a complaint in'this matter
pursuant to Sections 106 and 107 of the Comprehensive
Environmental Response, Compensation, and Liability Act
("CERCLA"), 42 U.S.C. §§ 9606 and 9607.

B. The United States in its complaint seeks: (1)
reimbursement of costs incurred by EPA and the Department of
Justice for response actions at the Medley Farm Superfund Site
(the "Site") in Gaffney, Cherokee County, South Carolina,
together with accrued interest; (2) performance of studies and
response work by the Defendants at the Site in conformity with
the Record of Decision (as defined below) and the National
Contingency Plan, 40 C.F.R. Part 300 (as amended) (the "NCP");
(3) a declaration of Defendants’ liability for future response
costs; and (4) such other relief as the Court deems appropriate.

c. In accordance with the NCP and Section 121(f)(1l)(F) of
CERCLA, 42 u.s.c. § 9621(£f)(1)(F), EPA notified the State of
South Carolina (the "State"") on June 10, 1991 of negotiations
with pbtentially responsible parties regarding the implementation
of the remedial design and remedial action for the Site, and EPA
has provided the State with an opportunity to participate in such
negotiations and be a party to this settlement.

D. In accordance with Section 122(3j)(1) of CERCLA, 42 U.S.C.

§ 9622(j)(1l), EPA notified the Department of the Interior and the
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state natural resource trusteeé on June 10, 1991 of negotiations
with potentially responsible parties regarding the release of
hazardous substances that may have resulted in injury to the
natural resources under federal and state trusteeship and
encouraged.the trustees to participate in the negotiation of this 
Consent Decree.

E. The Defendants that have entered into this Consent Decree
(the "Settling Defendants") do not admit any liability to the
Plaintiff arising out of the transactions or occurrences alleged
in the complaint.

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA
placed the Site on the National Priorities List, set forth at 40
C.F.R. Part 300, Appendix B, by publication in the Federal
Register on March 14, 1990, 55 Fed. Reg. 9701;

G. In response to a release or a substantial threat of a
release of hazardous substances at or from the Site, certain of
the Settling Defendants commenced on January 29, 1988, a
Remedial Investigation and Feasibility Study ("RI/FS") for the
Site pursuant to 40 C.F.R. § 300.430;

H. The Settling Defendants referred to in Paragraph G above
completed a Remedial Investigation ("RI") Report on February 15,
1991 and a Feasibility Study ("FS") Report on May 2, 1991. EPA
approved the RI Report and the FS Report on May 30, 1991.

I. Pursuant to Section 117 of CERCLA, 42 U.S.C. § 9617, EPA
published notice of the proposed plan for remedial action on

February 12, 1991, in the Greenville News, which is a major local
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newspaper of general circulatién. EPA provided an oppdrtunity
for written and oral comments from the public on the proposed
remedial action. A copy of the transcript of the public meeting
is available to the public as part of the administrative record
upon which the Regional Administrator based the selection of the
response action.

J. The decision by EPA on the remedial action to be
implemented at the Site is embodied in a final Record of Decision
(the "ROD"), executed on May 29, 1991, on which the State had a
reasonable opportunity to review and comment and on which the
State has given its concurrence. The ROD includes a
responsiveness summary to the public comments. Notice of the
final plan was published on August 21, 1991, in accordance with
Section 117(b) of CERCLA.

K. Based on the information presently available to EPA, EPA
believes that the Work will be properly and promptly conducted by
the Settling Defendants.

L. Solely for the purposes of Section 113(j) of CERCLA, 42
U.S.C § 9613()), the Remedial Action selected by the ROD and the
Work to be performed by the Settling Defendants shall constitute
a response action taken or ordered by the President.

M. The Parties recognize, and the Court by entering this
Consent Decree finds, that this Consent Decree has been
negotiated by the Parties in good faith and that implementation
of this Consent Decree will expedite the cleanup of the Site and

will avoid prolonged and complicated litigation between the
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Parties, and that this Consent Decree is fair, reasonablé, and in
the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:

II. JURISDICTION

1. ThiS.Court has jurisdiction over the subject matter of thié_
action pursuant to 28 U.S.C. §$ 1331 and 1345, and 42 U.S.C. §§
9606, 9607, and 9613(b). This Court also has personal
jurisdiction over the Settling Defendants. Solely for the
purposes of this Consent Decree and the underlying complaint,
Settling Defendants waive all objections and defenses that they
may have to jurisdiction of this Court or to venue in this
District. Settling Defendants shall not challenge the terms of
this Consent Decree or this Court’s jurisdiction to enter and
enforce this Consent Decree.

III. PARTIES BOUND

2. This Consent Decree applies to and is binding upon the
United States and upon Settling Defendants and their heirs,
successors and assigns. Any change in ownership or corporate
status of a Settling Defendant including, but not limited to, any
transfer of assets or real or personal property, shall in no way
alter such Settling Defendant’s responsibilities under this
Consent Decree.

3. Settling Defendants shall provide a copy of this Consent
Decree to each contractor hired under a contract in an amount in
excess of $10,000 to pefform a portion of the Work (as defined

below) required by this Consent Decree. Settling Defendants or
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their contractors shall providé written notice of this.Consent
Decree to each subcontractor hired under a contract in an amount
in ekcess of $10,000 to perform any portion of the Work required
by this Consent Decree. Settling Defendants shall nonetheless be
responsible for ensuring that their contractors and
subcontractors perform the Work contemplated herein in accordance
with this Consent Decree. With regard to the activities
undertaken pursuant to this Consent Decree, each contractor and
subcontractor shall be deemed to be in a contractual relationship
with the Settling Defendants within the meaning of Section
107(b)(3) of CERCLA, 42 U.S.C. § 9607(b)(3).

IV. DEFINITIONS

4. Unless otherwise expressly provided herein, terms used in
this Consent Decree which are defined in CERCLA or in regulations
promulgated under CERCLA shall have the meanings assigned to them
in CERCLA or in such regulations. Whenever terms listed below
are used in this Consent Decree or in the appendices attached
hereto and incorporated hereunder, the following definitions
shall apply:

"CERCLA" shall mean the Comprehensive Environmental Response,
Compensation, and Ljability Act of 1980, as amended, 42 U.S.C. §§
9601 et seq.

"Consent Decree" shall mean this Decree and all appendices
attached hereto. In the event of conflict between this Decree
and any appendix, this Decree shall control.

"Day" shall mean a calendar day unless expressly stated to be a
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working day. "Working day" shall mean a day other than a
Saturday, Sunday, or Federal holiday. 1In computing any period of
time under this Consent Decree, where the last day would fall on
a Saturday, Sunday, or Federal holiday, the period shall run
until the ciose of business of the next working day.

"EPA" shall mean the United States Environmental Protection
Agency and any successor departments or agencies of the United
States.

"DHEC" shall mean the South Carolina Department of Health and
Environmental Control and any successor departments or agencies
of the State of South Carolina.

"Future Response Costs" shall mean all costs, including, but
not limited to, direct and indirect costs, that the United States
incurs in overseeing the Work, including, but not limited to,
payroll costs, contractor costs, travel costs, laboratory costs,
the costs incurred pursuant to Sections VII, VIII, and X,
including but not limited to, attorney’s fees and the amount of
just compensation for access, Section XVI and Paragraph 83 of
Section XXII, and the costs of reviewing or developing plans,
reports and other items pursuant to this Consent Decree,
verifying the Work, or otherwise implementing or enforcing this
Consent Decree. Future Response Costs shall also include all
costs, including direct and indirect costs, incurred by the
United States in connection with the Site between July 1, 1991
and the effective date of this Consent Decree and all interest on

the Past Response Costs from July 1, 1991 to the date of payment
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of the Past Response Costs as set forth in Paragraph 54 of this
Consent Decree.

"National Contingency Plan”" or "NCP" shall mean the National
0il and Hazardous Substances Pollution Contingency Plan
promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

"Operation and Maintenance" or "O & M" shall mean all
activities required to maintain the effectiveness of the Remedial
Action as required under the Operation and Maintenance Plan
approved or developed by EPA pursuant to this Consent Decree, the
ROD, and the Scope of Work ("SOW").

"Paragraph" shall mean a portion of this Consent Decree
identified by an arabic numeral or an upper case letter.

"Parties" shall mean the United States and the Settling
Defendants.

"Past Response Costs" shall mean all costs, including, but not
limited to, direct and indirect costs and interest, that the
United States incurred with regard to the Site between June 29,
1987 and June 30, 1991.

"Performance Standards" shall mean those cleanup standards,
standards of control, and other substantive requirements,
criteria or limitations set forth in the ROD and the SOW and the
tables attached thereto, all of which are incorporated herein by
reference and any Alternative Performance Standards established

pursuant to Paragraph E (Contingency Measures) of the Remedy
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Components portion of the OverQiew of the Remedy Section of the
SOw.

"Plaintiff" shall mean the United States.

"RCRA" shall mean the Solid Waste Disposal Act, as amended, 42
U.s.Cc. §§ 6901 et seq. (also known as the Resource Conservation
and Recovery Act).

"Record of Decision" or "ROD" shall mean the EPA Record of
Decision relating to the Site signed on May 29, 1991, by the
Regional Administrator, EPA Region IV, and all attachments
thereto.

"Remedial Action" shall mean those activities, except for
Operation and Maintenance, to be undertaken by the Settling
Defendants to implement the final plans and specifications
submitted by the Settling Defendants pursuant to the Remedial
Design Work Plan and approved by EPA.

"Remedial Action Work Plan" shall mean the document submitted
by the Settling Defendants pursuant to Paragraph 12.a of this
Consent Decree and described more fully in Paragraph 12.b.

"Remedial Design" shall mean those activities to be ﬁndertaken
by the Settling Defendants to develop the final plans and
specifications for the Remedial Action pursuant to the Remedial
Design Work Plan.

“Remedial Design Work Plan" shall mean the document submitted
by the Settling Defendants pursuant to Paragraph 11.b of this
Consent Decree and described more fully in Paragraph 1ll.c.

"Scope of Work" or "SOW" shall mean the scope of work for
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implementation of the Remedial.Design, Remedial Action,'énd
Operation and Maintenance at the Site, as set forth in Appendix B
to this Consent Decree and any modifications made in accordance
with Section XXXII (Modification) of this Consent Decree.

"Section” shall mean a portion of this Consent Decree
identified by a roman numeral.

"Settling Defendants" shall mean those Parties identified in
Appendix D.

"Site" shall mean the Medley Farm Superfund Site, encompassing-
an approximately seven acre parcel of land within a 65.4 acre
parcel of land owned by Ralph Medley and located off of Burnt Gin
Road (Highway 72), approximately six miles south of the City of
Gaffney, South Carolina, off of State Route 18, in White Plains
Township, Cherokee County, South Carolina and depicted more
particularly on the map attached as Appendix C.

"State" shall mean the State of South Carolina.

"Supervising Contractor" shall mean the principal contractor
retained by the Settling Defendants to supervise and direct
implementation of the Work under this Consent Decree.

"United States" shall mean the United States of America.

"Waste Material" shall mean (1) any "hazardous substance" under
Section 101(14) of CERCLA, 42 U.S.C. § 9601(14); (2) any
pollutant or contaminant under Section 101(33) of CERCLA, 42
U.S.C. § 6903(27); and (3) any "solid waste" under Section
1004(27) of RCRA, 42 U.S.C. § 9603(27).

"Work" shall mean all activities Settling Defendants are
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required to perform under this Consent Decree, except those
required by Section XXVI (Retention of Records).

V. GENERAL PROVISIONS

5. Obijectives of the Parties

The objeétive of the Parties in entering into this Consent
Decree is to protect public health and welfare and the
environment from releases or threatened releases of Waste
Material from the Site. This objective shall be accomplished by
the design and implementation of the Remedial Action and

Operation & Maintenance at the Site by the Settling

Defendants.
6. Commitments by Settling Defendants
a. Settling Defendants shall finance and perform the

Work in accordance with this Consent Decree, including, but not
limited to, the SOW and all plans, standards, specifications, and
schedules set forth in or developed and approved by EPA pursuant
to this Consent Decree. Settling Defendants shall also reimburse
the United States for Past Response Costs and Future Response
Costs as provided in this Consent Decree.

b. The obligations of Settling Defendants to finance and
perform the Work apd to pay amounts owed the United States under
this Consent Decree are joint and several. 1In the event of the
insolvency of one or more of the Settling Defendants, or the
failure of any one or more Settling Defendants to implement the
requirements of this Consent Decree, the remaining Settling

Defendants shall complete all such requirements.
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7. Compliance With Agglicaﬁle Law

All activities undertaken by Settling Defendants pursuant to
this Consent Decree shall be performed in accordance with the
requirements of all applicable federal and state laws and
regqulations. Settling Defendants must also comply with all
applicable or relevant and appropriate requirements of all
federal and state environmental laws as set forth in the ROD and
the SOW. The activities conducted pursuant to this Consent
Decree, if approved by EPA, shall be considered to be consistent
with the NCP.

8. Permits

a. As provided in Section 121(e) of CERCLA, 42 U.S.C. §
9621(e), and Section 300.5 of the NCP, no permit shall be
required for any portion of the Work conducted entirely on the
Site. Where any portion of the work requires a federal or state
permit or approval, Settling Defendants shall submit timely and
complete applications and take all other actions necessary to
obtain all such permits or approvals.

b. The Settling Defendants may seek relief under the
provisions of Section XIX (Force Majeure) of this Consent Decree
for any delay in the performance of the Work resulting from a
failure to obtain, or a delay in obtaining, any permit required
for the Work.

c. This Consent Decree is not, and shall not be
construed to be, a permit issued pursuant to any federal or state

statute or regulation.
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VI. PERFORMANCE QF THE WORK‘BY SETTLING DEFENDANTS

9. Monitoring

Monitoring shall be conducted pursuant to Paragraph A
(Monitoring) of the Remedy Components Section of the Overview of
the Remedy Section of the SOW and shall continue until EPA has
certified that the Work has been completed pursuant to Paragraph
47.b of this Consent Decree.

10. Selection of Supervising Contractor

a. All aspects of the Work to be performed by Settling

Defendants pursuant to this Section VI (Performance of the Work
by Settling Defendants), Section VII (Additional Response
Actions), Section VIII (EPA Periodic Review), and Section IX
(Quality Assurance, Sampling and Data Analysis) of this Consent
Decree shall be under the direction and supervision of the
Supervising Contractor, the selection of which shall be subject
to disapproval by EPA. Within 10 days after the lodging of this
Consent Decree, Settling Defendants shall notify EPA in writing
of the name, title, and qualifications of any contractor proposed
to be the Supervising Contractor. EPA will thereafter issue a
notice of disapproval pursuant to Paragraph 10.b. below or an
authorization to p;oc?ed. If at any time thereafter, Settling
Defendants propose to change a Supervising Contractor, Settling
Defendants shall give notice to EPA and shall obtain an
authorization to proceed from EPA before the new Supervising
Contractor performs, directs, or supervises any Work under this

Consent Decree.
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b. If EPA disappré;es.a-proposed Supervising Contractor,
EPA will notify Settling Defendants in writing of the disapproval
and the reasons for the disapproval. Settling Defendants shall
submit to EPA a list of contractors, including -the qualifications
of each contractor, that would be acceptable to Settling |
Defendants within thirty days of receipt of EPA’s disapproval of
the contractor previously proposed. EPA will thereafter provide
written notice to Settling Defendants of the names of the
contractor(s) that it disapproves and authorization to proceed
with respect to any of the other contractors. Settling
Defendants may select any contractor from the list of contractors
that are not disapproved and shall notify EPA of the name of the
contractor selected within 21 days of EPA’s authorization to
proceed.

c. If EPA fails to provide written notice of its
authorization to proceed or disapproval as provided in this
Section and this failure prevents the Settling Defendants from
meeting one or more deadlines in a plan approved by the EPA
pursuant to this Consent Decree, Settling Defendants may seek
relief under the provisions of Section XIX (Force Majeure)
hereof.

11. Remedial Design.

a. Within 45 days of the latter of (i) EPA’'s issuance of
an authorization to proceed pursuant to Paragraph 10 and (ii) the
lodging of this Consent Decree, Settling Defendants shall submit

to EPA and the State a Treatability Study Work Plan (the "TSWP"),
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a Health and Safety Plan and a.Field Sampling and Analeis Plan
(the "FSAP"), all pursuant to Paragraphs D, E and C,
respectively, of Task I (Scoping and Initial Data Collection
Activities) of the SOW. Upon approval of the TSWP and the FSAP
by EPA, afﬁer a reasonable opportunity for review and comment by
the State, and submittal of the Health and Safety Plan for all
field activities to EPA and the State, Settling Defendants shall
implement the TSWP and the FSAP. The Settling Defendants shall
submit to EPA and the State all plans, submittals and other
deliverables required under the approved TSWP and the FSAP in
accordance with the approved schedule for review and approval
pursuant to Section XII (Submissions Requiring Agency Approval).
Unless otherwise directed by EPA, Settling Defendants shall not
commence treatability studies or the field sampling and analysis
activities at the Site prior to approval of the TSWP and the
FSAP, as appropriate.

b. Within 60 days of the approval of all documents
submitted pursuant to the TSWP and the FSAP, Settling Defendants
shall submit to EPA and the State a work plan for the design of
the Remedial Action at the Site (the "Remedial Design Work
Plan"). The Remedial"Design Work Plan shall provide a detailed
appfoach for designing the remedy set forth in the ROD in
accordance with the SOW and, upon its approval by EPA, shall be
incorporated into and become enforcéable under this Consent
Decree. -

c. The Remedial Design Work Plan shall include plans and
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schedules for implementation of all remedial design and
pre-design tasks identified in the SOW, including, but not
limited to, plans and schedules for the completion of: (1) if
determined to be necessary by EPA, a remedial design sampling and
analysis plan (including, but not limited to, a Remedial Design
Quality Assurance Project Plan (RD QAPP) in accordance with
Section IX (Quality Assurance, Sampling and Data Analysis)); (2)
the Remedial Design Project Operations Plan (RD POP)); (3) a
preliminary design submittal; and (4) a prefinal/final design
submittal. In addition, the Remedial Design Work Plan shall
include a schedule for completion of the Remedial Design.

d. Upon approval of the Remedial Design Work Plan by
EPA, after a reasonable opportunity for review and comment by the
State, Settling Defendants shall implement the Remedial Design
Work Plan. The Settling Defendants shall submit to EPA and the
State all plans, submittals and other deliverables required under
the approved Remedial Design Work Plan in accordance with the
approved schedule for review and approval pursuant to Section XII
(Submissions Requiring Agency Approval). Unless otherwise
directed by EPA, Settling Defendants shall not commence further
Remedial Design aqtiv%ties at the Site prior to approval of the
Remedial Design Work Plan.

e. The preliminary design submittal shall include, at a
minimum, the following: (1) désign criteria; (2) results of
treatability studies; (3) results of additional field sampling;

(4) project delivery strateqgy; (5) preliminary plans, drawings
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and sketches; (6) specifications in outline form; (7) a plan for
satisfying permitting requirements; and (8) preliminary
construction schedule.

£. The pre-final/final design submittal shall include,
at a miniﬁﬁm, the following: (1) final plans and specifications}_
(2) a final construction schedule; (3) Operatidn and
Maintenance Plan; (4) Field Sampling Plan (directed at measuring
progress towards meeting Performance Standards); and (5)
Contingency Plan. |

12. Remedial Action.

a. Within 45 days after the approval of the final design
submittal, Settling Defendants shall submit to EPA and the State,
a work plan for the performance of the Remedial Action at the
Site (the "Remedial Action Work Plan"). The Remedial Action Work
Plan shall provide for construction of the remedy, in accordance
with the SOW, as set forth in the design plans and specifications
in the approved final design submittal. Upon its approval by
EPA, the Remedial Action Work Plan shall be incorporated into and
become enforceable under this Consent Decree. At the same time
as they submit the Remedial Action Work Plan, Settling Defendants
shall submit to EPA and the State any revisions to the Site
Health and Safety Plan for field activities required by the
Remedial Action Work Plan.

b. The Remedial Action Work Plan shall include the
following: (1) the schedule for completion of the Remedial

Action; (2) the method for selection of the contractor; (3) a
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schedule for developing and suﬁmitting other required Rémedial
Action plans (i.e., the Remedial Action Sampling and Analysis
Plan (RA SAP); (4) a groundwater monitoring plan; (5) methods for
satisfying permitting requirements; (6) a methodology for
implementation of the Operation and Maintenance Plan; (7) a
methodology for implementation of the Contingency Plan; (8) a
Construction Quality Assurance Project Plan (CQAPP), which shall
detail the approach to quality assurance during construction
activities at the Site, shall specify an independent quality
assurance team ("IQAT"), as described in the SOW, to conduct a
quality assurance program during the construction phase of the
project; (9) a construction quality control plan (by
constructor); and (10) procedures and plans for the
decontamination of equipment and the disposal of contaminated
materials. The Remedial Action Work Plan also shall include a
schedule for implementation of all Remedial Action tasks
identified in the final design submittal and shall identify the
initial formulation of the Settling Defendants’ Remedial Action
Project Team (which Team shall include the Supervising
Contractor).

c. Upon approval of the Remedial Action Work Plan by
EPA, after a reasonable opportunity for review and comment by the
State, Settling Defendants shall implement the activities
required under the Remedial Action Work Plan. The Settling
Defendants shall submit to EPA and the State all plans,

submittals, or other deliverables required under the approved
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Remedial Action Work Plan in aécordance with the appro#ed
schedule for review and approval pursuant to Section XII
(Submissions Requiring Agency Approval). Unless otherwise
directed by EPA, Settling Defendants shall not commence physical
on-site acﬁivities at the Site prior to approval of the Remedial
Action Work Plan.

13. The Work performed by the Settling Defendants pursuant to
this Consent Decree shall, at a minimum, include the obligation
to achieve the Performance Standards.

14. Settling Defendants acknowledge and agree that nothing in
this Consent Decree, the SOW, or the Remedial Design or Remedial
Action Work Plans constitutes a warranty or representation of any
kind by Plaintiff that compliance with work requirements set
forth in the SOW and the Work Plans will achieve the Performance
Standards. Settling Defendants’ compliance with the work
requirements shall not foreclose Plaintiff from seeking
compliance with all terms and conditions of this Consent Decree,
including, but not limited to, achieving the applicable
Performance Standards.

15. Settling Defendants shall, prior to any shipment of Waste
Material from the Site to any off-Site waste management facility,
provide written notification to the appropriate state
environmental official in the receiving facility’s state and to
the EPA Project Coordinator of such shipment of Waste Material,
as required by the-NCP § 300.440.

a. The Settling Defendants shall include in the written
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notification the following information, where available;'(l) the
name and location of the facility to which the Waste Material is
to be shipped; (2) the type and quantity of the Waste Material to
be shipped; (3) the expected schedule for the shipment of the
Waste Material; and (4) the method of transportation. The
Settling Defendants shall notify the state in which the planned
receiving facility is located of any major changes in the
shipment plan, such as a decision to ship the Waste Material to
another facility within the same state, or to a facility in
another state.

b. The identity of the receiving facility and state will
be determined by the Settling Defendants following the award of
the contract for Remedial Action construction. The Settling
Defendants shall provide the information required by Paragraph
15.a as soon as practicable after the award of the contract and
before the Waste Material is actually shipped.

VII. ADDITIONAL RESPONSE ACTIONS

16. In the event that EPA determines or the Settling
Defendants propose that additional response actions are necessary
to meet the Performance Standards or to carry out the remedy
selected in the ROD,,Qotification of such additional response
actions shall be provided to the Project Coordinator for the
other party.

17. Within 30 days of receipt of notice from EPA pursuant to
Paragraph 16 that additional response actions are necessary, or

within such longer time as may be specified by EPA, Settling
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Defendants shall submit for approval by EPA, after reasonable
opportunity for review and comment by the State, a work plan for
the additional response actions. The plan shall conform to the
applicable requirements of Paragraphs 11 and 12. Upon approval
of the pléh pursuant to Section XII (Submissions Requiring Agency.
Approval), Settling Defendants shall implement the plan for
additional response actions in accordance with the schedule
contained therein.

18. Any additional response actions that Settling Defendants
propose are necessary to meet the Performance Standards or to
carry out the remedy selected in the ROD shall be subject to
approval by EPA, after reasonable opportunity for review and
comment by the State, and} if authorized by EPA, shall be
completed by Settling Defendants in accordance with plans,
specifications and schedules approved by EPA pursuant to Section
XII (Submissions Requiring Agency Approval).

19. Settling Defendants may invoke the procedures set forth in
Section XX (Dispute Resolution) to dispute EPA’s determination
~ that additional response actions are necessary to meet the
Performance Standards or to carry out the remedy selected in the
ROD. Such disputes shall be resolved pursuant to Paragraphs
63-66 of this Consent Decree.

VIII. EPA PERIODIC REVIEW

20. a. Settling Defendants shall conduct any studies and

investigations as Trequested by EPA as necessary in order to

permit EPA to conduct reviews at least every five years as




- 22 -
required by Section 121(c) of CERCLA, 42 U.S.C. § 9621(c).

21. If required by Sections 113(k)(2) or 117 of CERCLA, 42
U.S.C. §§ 9613(k)(2) or 9617, Settling Defendants and the public
shall be provided with an opportunity to confer with EPA on any
additional activities proposed by EPA during the five (5) year
review process and to submit written comments for the record
during the public comment period. After the period for
submission of written comments is closed, the Regional
Administrator, EPA Region IV, or his/her delegate, shall
determine in writing if further actions are appropriate.

22. If the Regional Administrator, EPA Region 1V, or
his/her delegate, determines that information received, in whole
or in part, during the review conducted pursuant to Section
121(c) of CERCLA, 42 U.S.C. § 9621(c), indicates that the
Remedial Action is not protective of human health and the
environment, the Settling Defendants shall undertake any further
response actions EPA has determined are appropriate, unless their
liability for such further response actions is barred by the
Covenant Not to Sue set forth in Section XXII. Settling
Defendants shall submit a plan for such work to EPA for approval
in accordance with the procedures set forth in Section VI
(Performance of the Work by Settling Defendants) and shall
implement the plan approved by EPA. The Settling Defendants may
invoke the procedures set forth in Section XX (Dispute
Resolution) to dispute (1) EPA’s determination that the remedial

action is not protective of human health and the environment, (2)
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EPA’s selection of the further.response actions ordered, or (3)
EPA’s determination that the Settling Defendants’ liability for
the further response actions requested is reserved in Paragraphs
79, 80 or 82 or otherwise not barred by the Covenant Not to Sue
set forth in Section XXII. Notwithstanding any terms in this
Paragraph to the contrary, EPA reserves the right to take action
pursuant to Sections 104, 106 and 107 of CERCLA, 42 U.S.C. §§
9604, 9606 and 9607.
IX. QUALITY ASSURANCE, SAMPLING, and DATA ANALYSIS

23. Settling Defendants shall use quality assurance, quality
control, and chain of custody procedures for all treatability,
design, compliance and monitoring samples in accordance with
EPA’s "Interim Guidelines and Specifications For Preparing
Quality Assurance Project Plans," December 1980, Guidance
(EPA/540/G87/003 and 004); "EPA NEIC Policies and Procedures
Manual," May 1978, revised November 1984, (EPA 330/9-78-001-R);
and the Region IV Environmental Compliance Branch Standard
Operating Procedures and Quality Assurance Manual, and subsequent
amendments to such guidelines upon notification by EPA to
Settling Defendants of such amendments. Amended guidelines shall
apply only to procedures conducted after such notification.
Prior to the commencement of any monitoring project under this
Consent Decree, Settling Defendants shall submit to EPA for
approval, after a reasonable opportunity for review and comment
by the State, a Quality Assurance Project Plan ("QAPP") that is

consistent with the SOW, the NCP, the above-identified guidance
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and all other applicable guidance documents. If relevént to the
proceeding, the Parties agree that validated sampling data
generated by Settling Defendants in accordance with the QAPP(s)
and reviewed and approved by EPA shall be admissible as evidence,
without objection, in any proceeding under this Decree. Settling
Defendants shall assure that EPA personnel and EPA’s authorized
representatives are allowed access at reasonable times to all
laboratories utilized by Settling Defendants in implementing this
Consent Decree. In addition, Settling Defendants shall assure
that such laboratories shall ahalyze all samples submitted by EPA
pursuant to the QAPP for quality assurance monitoring. Settling
Defendants shall assure that the laboratories utilized by them
for the analysis of samples taken pursuant to this Decree perform
all analyses according to accepted EPA methods. Accepted EPA
methods consist of those methods which are documented in the
"Contract Lab Program Statement of Work for Inorganic Analysis,"
and the "Contract Lab Program Statement of Work for Inorganic
Analysis," dated February 1988, and any amendments made thereto
during the course of implementing this Decree. Settling
Defendants shall assure that all laboratories used by them for
analysis of samplgs.taken pursuant to this Consent Decree
participate in an EPA or EPA-equivalent QA/QC program.

24. Upon request, the Settling Defendants shall allow split or
duplicate samples to be taken by EPA or its authorized
representatives. Settling Defendants shall notify EPA not less

than 15 days in advance of any sample collection activity unless
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shorter notice is agreed to in advance by EPA. 1In addition, EPA
shall have the right to take any additional samples that EPA
deems necessary. Upon request, EPA shall allow the Settling
Defendants to take split or duplicate samples of any samples it
takes as pért of the Plaintiff’s oversight of the Settling
Defendants’ implementation of the Work.

25. Within 7 days of a request by EPA, Settling Defendants
shall provide EPA with 3 copies of the results of all sampling
and/or tests or other data obtained or generated by or on behalf
of Settling Defendants with respect to the Site and/or the
implementation of this Consent Decree.

26. Notwithstanding any provision of this Consent Decree, the
United States hereby retains all of its information gathering and
inspection authorities and rights, including enforcement actions
related thereto, under CERCLA, RCRA and any other applicable
statutes or regulations.

X. ACCESS

27. Commencing upon the date of lodging of this Consent
Decree, the Settling Defendants agree to provide the United
States and its representatives, including EPA and its
contractors, with gccgss at all reasonable times to the Site and
any other property to which access is required for the
implementation of this Consent Decree, to the extent access to
the property is controlled by Settling Defendants, for the
purposes of conducting any activity related to this Consent

Decree including, but not limited to:
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a. Monitoring the Work;

b. Verifying any data or information submitted to the
United States;

c. Conducting investigations relating to contamination at.
or near thé Site;

d. Obtaining samples

e. Assessing the need for, planning, or implementing
additional response actions at or near the Site;

f. Inspecting and copying records, operating logs,
contracts, or other documents maintained or generated by Settling
Defendants or their agents; and

g. Assessing Settling Defendants’ compliance with this
Consent Decree.

28. To the extent that the Site or any other property to which
access is required for the implementation of this Consent Decree
is owned or controlled by persons other than Settling Defendants,
Settling Defendants shall use best efforts to secure from such
persons access for Settling Defendants, as well as for the United
States, the State and their representatives, including, but not
limited to, EPA and its contractors, as necessary to effectuate
this Consent Decree. “Except for the purpose of obtaining access
to property owned by Ralph C. Medley, or his successors or
assigns, "best efforts" for purposes of this paragraph includes
the payment of reasonable sums of money in consideration of
access. If any access required to complete the Work is not

obtained within 45 days of the date of entry of this Consent
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Decree, or within 45 days of tﬁe-date EPA notifies the‘Settling
Defendants in writing that additional access beyond that
previously secured is necessary, Settling Defendants shall
promptly notify the United States, and shall include in that
notificatibn a summary of the steps Settling Defendants have
taken to attempt to obtain access. The United States may, as it
deems appropriate, assist Settling Defendants in obtaining
access. Settling Defendants shall reimburse the United States,
in accordance with the procedures set forth in Section XVII
(Reimbursement of Response Costs), for all costs incurred by the
United States in obtaining access, including, but not limited to,
attorneys fees and any just compensation.

29. Notwithstanding any provision of this Consent Decree, the
United States retains all of its access authorities and rights,
including enforcement authorities related thereto, under CERCLA,
RCRA and any other applicable statute or regulations.

XI. REPORTING REQUIREMENTS

30. In addition to any other requirement of this Consent
Decree, Settling Defendants shall submit to EPA one copy and to
the State one copy of written monthly progress reports that: (a)
describe the actiops Yhich have been taken toward achieving
compliance with this Consent Decree during the previous month;
(b) include a summary of all results of sampling and tests and
all other data which have passed quality assurance/quality
control requirements and which were received or generated by

Settling Defendants or their contractors or agents in the
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previous month; (c) identify ail work plans, plans and other
deliverables required by this Consent Decree to have been
completed and submitted during the previous month; (d) describe
all actions, including, but not limited to, data collection and
implementation of work plans, which are scheduled for the next
month and provide other information relating to the progress of
construction, including, but not limited to, critical path
diagrams, Gantt charts and Pert charts; (e) include information
regarding percentage of completion, unresolved delays encountered
or anticipated that may affect the future schedule for
implementation of the Work, and a description of efforts made to
mitigate those delays or anticipated delays; (f) include any
modifications to the work plans or other schedules that Settling
Defendants have proposed to EPA or that have been approved by
EPA; and (g) describe all activities undertaken in support of the
Community Relations Plan during the previous month and those to
be undertaken in the next month. Settling Defendants shall
submit these progress reports to EPA and the State by the 10th
day of every month following the lodging of this Consent Decree
until EPA notifies the Settling Defendants pursuant to Paragraph
48.b of Section xv‘(Certification of Completion). If requested
by EPA, Settling Défe;dants shall also provide briefings for EPA
to discuss the progress of the Work.

31. The Settling Defendants shall notify EPA of any change in
the schedule described in the monthly progress reports for the

performance of any activity, including, but not limited to, data




- 29 -
collection and implementation éf work plans, no later than seven
days prior to the performance of the activity.

32. a. Upon the occurrence of any event during performance of
the Work that Settling Defendants are required to report pursuant
to Section 103 of CERCLA or Section 304 of the Emergency Planning 
and Community Right-to-Know Act ("EPCRA"), Settling Defendants
shall within 24 hours of the on-set of such event orally notify
the EPA Project Coordinator or the Alternate EPA Project
Coordinator (in the event of the unavailability of the EPA

Project Coordinator), or, in the event that neither the EPA

Project Coordinator or Alternate EPA Project Coordinator is
available, the Emergency Response Section, Region IV, United
States Environmental Protection Agency. These reporting
requirements are in addition to the reporting required by CERCLA
Section 103 or EPCRA Section 304.

b. Within 20 days of the onset of such an event, Settling
Defendants shall furnish to Plaintiff a written report, signed by
the Settling Defendants’ Project Coordinator, setting forth the
events which occurred and the measures taken, and to be taken, in
response thereto. Within 30 days of the conclusion of such an
event, Settling Defendants shall submit a report setting forth
all actions taken in response thereto.

33. Settling Defendants shall submit to the Court, EPA and the
State each year, within 30 days of the anniversary of the entry
of the Consent Decree, a report setting forth the status of the

Work, which shall at a minimum include a statement of major
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milestones accomplished in the.preceding year, a statement of
tasks remaining to be accomplished, and a schedule for
implementation of the remaining Work. Settling Defendants shall
submit three copies of the report to EPA and three copies of the
report to the State.

34. Settling Defendants shall submit the number of copies
specified in the SOW of all plans, reports, and data required by
the SOW, the Remedial Design Work Plan, the Remedial Action Work
Plan, or any other approved plans to EPA in accordance with the
schedules set forth in such plans. Settling Defendants shall
simultaneously submit 3 copies of all such plans, reports and
data to the State.

35. All reports and other documents submitted by Settling
Defendants to EPA (other than the monthly progress reports
referred to above) which purport to document Settling Defendants’
compliance with the terms of this Consent Decree shall be signed
by an authorized representative of the Settling Defendants.

XII. SUBMISSIONS REQUIRING AGENCY APPROVAL

36. After review of any plan, report or other item which is
required to be submitted for approval pursuant to this Consent
Decree, EPA, after reasonable opportunity for review and comment
by the State, shall: (a) approve, in whole or in part, the
submission; (b) approve the submission upon specified conditions;
(c) modify the submission to cure the deficiencies; (d)
disapprove, in whole or in part, the submission, directing that

the Settling Defendants modify the submission; or (e) any
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" combination of the above. .

37. 1In the event of approval, approval upon conditions, or
modification by EPA, pursuant to Paragraph 36(a), (b) or (c),
Settling Defendants shall proceed to take any action required by _
the plan, report, or other item, as approved or modified by EPA
subject only to the Settling Defendants’ right to invoke the
Dispute Resolution procedures set forth in Section XX (Dispute
Resolution) with respect to the modifications or conditions made
by EPA. 1In the event that EPA modifies an initial submission to
cure any deficiencies pursuant to Paragraph 36(c), EPA shall not
seek stipulated penalties, except as provided in Paragraph 40 of
this Consent Decree. 1If EPA modifies any technical provision of
a design plan or specification and the Settling Defendants’
Project Coordinator disagrees with such modification, the
Settling Defendants shall have the right to document such
disagreement with EPA in writing and EPA will then note in such
design plan or specification that EPA has modified the document.

38. a. Upon receipt of a notice of disapproval and the reason
for such disapproval pursuant to Paragraph 36(d), Settling
Defendants shall, within 14 days or such other time as specified
by EPA in such notice, correct the deficiencies and resubmit the
plan, report, or ofhe; item for approval. Any stipulated
penalties applicable to the submission, as provided in Section
XXI, shall accrue during the l4-day period or otherwise specified
period but shall net be payable unless the resubmission is

disapproved or modified due to a material defect as provided in
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Paragraph 39. .

b. Notwithstanding the receipt of notice of disapproval
pursuant to Paragraph 36(d), Settling Defendants shall proceed,
at the direction of EPA, to take any action required by any
non-deficient portion of the submission. Implementation of any
non-deficient portion of a submission shall not relieve Settling
Defendants of any liability for stipulated penalties under
Section XXI (Stipulated Penalties).

39. 1In the event that a resubmitted plan, report or other
item, or portion thereof, is disapproved by EPA, EPA may again
require the Settling Defendants to correct the deficiencies, in
accordance with the preceding Paragraphs. EPA also retains the
right to amend or develop the plan, report or other item.
Settling Defendants shall implement any such plan, report, or
item as amended or developed by EPA, subject only to their right
to invoke procedures set forth in Section XX (Dispute
Resolution).

40. If upon resubmission a plan, report, or item is
disapproved or modified by EPA due to a material defect, Settling
Defendants shall be deemed to have failed to submit such plan,
report, or item timely and adequately unless the Settling
Defendants invoke the dispute resolution procedures set forth in
Section XX (Dispute Resolution) and EPA’s action is overturned
pursuant to that Section. The provisions of Section XX (Dispute
Resolution) and Seection XXI (Stiﬁulated Penalties) shall govern

the implementation of the Work and accrual and payment of any
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stipulated penalties during Digpute Resolution. If EPA's
disapproval, or modification of a resubmittal, is upheld,
stipulated penalties shall accrue for such violation from the
date on which the initial submission was originally required, as
provided ih Section XXI (Stipulated Penalties).

41. All plans, reports, and other items required to be
submitted to EPA under this Consent Decree shall, upon approval
or modification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or modifies a portion of a plan,
report, or other item required to be submitted to EPA under this
Consent Decree, the approved or modified portion shall be
enforceable under this Consent Decree.

XIII. PROJECT COORDINATORS

42. Within 20 days of'lodging this Consent Decree, Settling
Defendants and EPA will notify each other, in writing, of the
name, address and telephone number of their respective designated
Project Coordinators and Alternate Project Coordinators. If a
Project Coordinator or Alternate Project Coordinator initially
designated is changed, the identity of the successor will be
given to the other parties at least 5 working days before the
changes occur, unless impracticable, but in no event later than
the actual day the change is made. The Settling Defendants’
Project Coordinator shall be subject to disapproval by EPA and
shall have the technical expertise sufficient to adequately
oversee all aspects of the Work. The Settling Defendants’

Project Coordinator shall not be acting as an attorney for any of
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the Settling Defendants in thié matter. He or she may assign
other representatives, including other contractors, to serve as a
Site representative for oversight of performance of daily
operations during remedial activities.

43. Plaintiff may designate other representatives, including,
but not limited to, EPA employees, and federal contractors and
consultants, to observe and monitor the progress of any activity
undertaken pursuant to this Consent Decree. EPA’'s Project
Coordinator and Alternate Project Coordinator shall have the
authority lawfully vested in a Remedial Project Manager ("RPM")
by the National Contingency Plan, 40 C.F.R. Part 300. 1In
addition, EPA’'s Project Coordinator or Alternate Project
Coordinator shall have authority, consistent with the National
Contingency Plan, to halt any Work required by this Consent
Decree and to take any necessary response actions when s/he
determines that conditions at the Site constitute an emergency
situation or may present an immediate threat to public health or
welfare or the environment due to release or threatened release
of Waste Material.

44. EPA’s Project Coordinator and the Settling Defendants’
Project Coordinator will confer at a minimum on a monthly basis.
XIV. ASSUQANCE OF_ABILITY TO COMPLETE WORK
45. Within 30 days of entry of this Consent Decree, Settling
Defendants shall establish and maintain financial security in the

amount of $3,000,0080 in one of the following forms:

(a) A surety bond guaranteeing performance of the Work;
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(b) One or more irrevocable letters of credit equalling
the total estimated cost of the Work;

(c) A trust fund;

(d) A guarantee to perform the Work provided by one or

 more parent corporations or subsidiaries, or by one

or more unrelated corporations that have a
substantial business relationship with at least one
of the Settling Defendants; or

(e) A demonstration that one or more of the Settling
Defendants satisfy the requirements of 40 C.F.R. Part
264.143(f).

46. TIf the Settling Defendants seek to demonstrate the ability
to complete the Work through a guarantee by a third party
pursuant to Paragraph 45(d) of this Consent Decree, Settling
Defendants shall demonstrate that the guarantor satisfies the
requirements of 40 C.F.R. Part 264.143(f). If Settling
Defendants seek to demonstrate their ability to complete the Work
by means of the financial test or the corporate guaranty, they
shall resubmit sworn statements conveying the information
required by 40 C.F.R. Part 264.143(f) annually, on the
anniversary of the effective date of this Consent Decree. In the
event that EPA determines at any time that the financial
assurances provided pursuant to this paragraph are inadequate,
Settling Defendants shall, within 30 days of receipt of notice of
EPA’s determination, obtain and present to EPA for approval one

of the other forms of financial assurance listed in Paragraph 45
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of this Consent Decree. Settling Defendants’ inability to
demonstrate financial ability to complete the Work shall not
excuse performance of any activities required under this Consent
Decree.
XV. CERTIFICATION QOF COMPLETION
47. Completion of the Remedial Action.

a. Within 90 days after Settling Defendants conclude
that the Remedial Action has been fully performed and the
Performance Standards have been attained, Settling Defendants
shall so certify to the United States and shall schedule and
conduct a pre-certification inspection to be attended by Settling
Defendants and EPA. 1If, after the pre-certification inspection,
the Settling Defendants still believe that the Remedial Actidn
has been fully performed and the Performance Standards have been
attained, they shall submit a written report to EPA for approval
pursuant to Section XII (Submissions Requiring Agency Approval)
within 30 days of the inspection. 1In the report, a registered
professional engineer and the Settling Defendants’ Project
Coordinator shall certify that the Remedial Action has been
completed in accordance with the terms and conditions of this
Consent Decree, the ROD and the SOW. The written report shall
include as-built drawings signed and stamped by a professional
engineer. The report shall contain the following statement,
signed by a responsible corporate official of a Settling
Defendant or the Settling Defendants’ Project Coordinator:

"I certify under penalty of law that this document and its
attachments were prepared under my direction or supervision in
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accordance with a system designed to assure that qualified

personnel properly gather and evaluate the information

submitted. I further certify under penalty of law, based on my
inquiry of the person or persons who manage the system, or
those persons directly responsible for gathering the
information, that the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete. I am
aware that there are significant penalties for submitting false
information, including the possibility of fines and
imprisonment for knowing violations."

If, after completion of the pre-certification inspection and
receipt and review of the written report, EPA, after reasonable
opportunity to review and comment by the State, determines that
the Remedial Action or any portion thereof has not been completed
in accordance with this Consent Decree or that the Performance
Standards have not been achieved, EPA will notify Settling
Defendants in writing of the activities that must be undertaken
to complete the Remedial Action and achieve the Performance
Standards. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Consent Decree
and the SOW or require the Settling Defendants to submit a
schedule to EPA for approval pursuant to Section XII (Submissions
Requiring Agency Approval). Settling Defendants shall perform
all activities described in the notice in accordance with the
specifications and schedules established pursuant to this
Paragraph, subject to their right to invoke the dispute
resolution procedures set forth in Section XX (Dispute
Resolution).

b. If EPA concludes, based on the initial or any

subsequent request for Certification of Completion by Settling
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Defendants and after a reasonéble opportunity for review and
comment by the State, that the Remedial Action has been fully
performed in accordance with this Consent Decree and that the
Performance Standards have been achieved, EPA will so certify in
writing to Settling Defendants. This certification shall |
constitute the Certification of Completion of the Remedial Action
for purposes of this Consent Decree, including, but not limited
to, Section XXII (Covenants Not to Sue by Plaintiff).
Certification of Completion of the Remedial Action shail not
affect Settling Defendants’ obligations under this Consent
Decree.
48. Completion of the Work

a. Within 90 days after Settling Defendants conclude
that all phases of the Work (including O & M), have been fully
performed, Settling Defendants shall schedule and conduct a
pre-certification inspection to be attended by Settling
Defendants and EPA. 1If after the pre-certification inspection,
the Settling Defendants still believe that the Work has been
fully performed, Settling Defendants shall submit a written
report (the "Remedy Completion Report")'by a registered
professional engineer stating that the Work has been completed in
full satisfaction 6f the requirements of this Consent Decree.
The report shall contain the following statement, signed by a
responsible corporate official of a Settling Defendant or the
Settling Defendants’ Project Coordinator:

"I certify under penalty of law that this document and its
attachments were prepared under my direction or
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supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the
information submitted. I further certify under penalty of
law, based on my inquiry of the person or persons who
manage the system, or those persons directly responsible
for gathering the information, that the information
submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that there are
significant penalties for submitting false information,
including the possibility of fines and imprisonment for
knowing violations."
If, after review of the written report, EPA, after reasonable
opportunity for review and comment by the State, determines that
any portion of the Work has not been completed in accordance with
this Consent Decree, EPA will notify Settling Defendants in
writing of the activities that must be undertaken to complete the
Work. EPA will set forth in the notice a schedule for
performance of such activities consistent with the Consent Decree
and the SOW or require the Settling Defendants to submit a
schedule to EPA for approval pursuant to Section XII (Submissions
Requiring Agency Approval). Settling Defendants shall perform
all activities described in the notice in accordance with the
specifications and schedules established therein, subject to
their right to invoke the dispute resolution procedures set forth
in Section XX (Dispute Resolution). |
b. If EPA concludes, based on the initial or any
subsequent request for Certification of Completion by Settling
Defendants, and after a reasonable opportunity for review and
comment by the State, that the Work has been fully performed in

accordance with this Consent Decree, EPA will so notify the

Settling Defendants in writing.
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XVI. EMEﬁGENCY RESPONSE

49. 1In the event of any action or occurrence during the
performance of the Work which causes or threatens a release of
Waste Material from or at the Site that constitutes an emergency
situation or may present an immediate threat to public health or.
welfare or the environment, Settling Defendants shall, subject to
Paragraph 50, immediately take all appropriate action to prevent,
abate, or minimize such release or threat of release, and shall
immediately notify EPA’s Project Coordinator, or, if the Project
Coordinator is unavailable, EPA’s Alternate Project Coordinator.
If neither of these persons is available, the Settling Defendants
shall notify the EPA Emergency Response Unit, Region IV.
Settling Defendants shall take such actions in consultation with
EPA’'s Project Coordinator or other available authorized EPA
officer and in accordance with all applicable provisions of the
Health and Safety Plans, the Contingency Plans, and any other
applicable plans or documents developed pursuant to the SOW. 1In
the event that Settling Defendants fail to take appropriate
response action as required by this Section, and EPA takes such
action instead, Settling Defendants shall reimburse EPA for all
costs of the response action not inconsistent with the NCP, 40
C.F.R. Part 300, pursuant to Section XVII (Reimbursement of
Response Costs).

50. Nothing in the preceding Paragraph or in this Consent
Decree shall be deemed to limit any authority of the United

States to take, direct, or order all appropriate action or to
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seek an order from the Court té protect human health aﬁd the
environment or to prevent, abate, respond to, or minimize an
actual or threatened release of Waste Material on, at, or from
the Site.

XVII. REIMBURSEMENT QF RESPONSE COSTS

51. Within 30 days of the effective date of this Consent
Decree, Settling Defendants shall pay to the United States
$237,287.23, in the form of a certified or cashiers check or
checks made payable to "EPA Hazardous Substance Superfund," and
refe;encing the Medley Farm CERCLA Site and DOJ Case Number
90-11-3-104A in reimbursement of Past Response Costs. The
Settling Defendants shall forward the check(s) to the United
States Environmental Protection Agency, Region IV, ATTENTION:
Superfund Accounting, P.O. Box 100142, Atlanta, Georgia 30384
and shall send copies of the check(s) to the United Sates as
specified in Section XXVII (Notices and Submissions).

52. Settling Defendants shall reimburse the United States for
all Future Response Costs not inconsistent with the National
Contingency Plan incurred by the United States. From time to
time, the United States will send Settling Defendants a bill(s)
requiring payment that includes EPA’s certified Agency Financial
Management System gum;ary data (SPUR Report) or such other
summary or accounting as certified by EPA, which includes all
direct and indirect costs incurred by EPA and DOJ and their
contractors. Settling Defendants shall make all payments within

30 days of Settling Defendants’ receipt of each bill requiring
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payment, except as otherwise pfovided in Paragraph 53. The
Settling Defendants shall make all payments required by this
Paragraph in the manner described in Paragraph 51.

53. Settling Defendants may contest payment of any Future
Response Costs under Paragraph 52 if they determine that the
United States has made an accounting error or if they allege that
a cost item that is included represents a cost that is
inconsistent with the NCP. Such objection shall be made in
writing within 30 days of receipt of the bill and must be sent to
the United States pursuant to Section XXVII (Notices and
Submissions). Any such objections shall specifically identify
the contested Future Response Costs and the basis for objection.
In the event of an objection, the Settling Defendants shall
within the 30 day period pay all uncontested Future Response
Costs in the manner described in Paragraph 51. The Settling
Defendants shall send to the United States, as provided in
Section XXVII (Notices and Submissions), a copy of the
transmittal letter and check paying the uncontested Future
Response Costs. Within such thirty day period, the Settliné
Defendants shall also initiate the Dispﬁte Resolution procedures
in Section XX (Dispute Resolution). If the United Sates prevails
in the dispute, wiﬁhin 30 days of the resolution of the dispute,
the Settling Defendants shall pay the funds (with accrued
interest) to the United States in the manner described in
Paragraph 51. If the Settling Defendants prevail concerning any

aspect of the contested costs, the Settling Defendants shall pay
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that portion of the costs (plué associated accrued intérest) for
which they did not prevail to the United States in the manner
described in Paragraph 51. The dispute resolution procedures set
forth in this Paragraph in conjunction with the procedures set
forth in Section XX (Dispute Resolution), shall be the exclusive.
mechanisms for resolving disputes regarding the Settling
Defendants’ obligation to reimburse the United States for its
Future Response Costs.

54. In the event that the payments required by paragraph 51
are not made within 30 days of the effective date of this Consent
Decree or the payments required by Paragraph 52 are not made
within 30 days of the Settling Defendants’ receipt of the bill,
Settling Defendants’ shall pay interest on the unpaid balance at
the rate established pursuant to Section 107(a) of CERCLA, 42
U.S.C. § 9607. The interest on Past Response Costs shall begin
to accrue 30 days after the effective date of the Consent Decree.
The interest on Future Response Costs shall begin to accrue 30
days after the Settling Defendants’ receipt of the bill.

Payments made under this Paragraph shall be in addition to such
other remedies or sanctions available to Plaintiff by virtue of
Settling Defendants’ failure to make timely payments under this
Section.

XVIII. INDEMNIFICATION AND INSURANCE

55. The United States does not assume any liability by
entering into this-agreement or by virtue of any designation of

Settling Defendants as EPA’s authorized representatives under
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Section 104(e) of CERCLA, 42 U.S.C. § 9604(e). Settling
Defendants shall indemnify, save and hold harmless the United
States and its officials, agents, employees, contractors,
subcontractors, or representatives for or from any and all claims
or causes of action arising from, or on account of, acts or |
omissions of Settling Defendants, their officers, directors,
employees, agents, contractors, subcontractors, and any persons
acting on their behalf or under their control, in carrying out
activities pursuant to this Consent Decree, including, but not
limited to, any claims arising from any designation of Settling
Defendants as EPA’'s authorized representatives under Section

104 (e) of CERCLA. Further, the Settling Defendants agree to pay
the United States all costs it incurs including, but not limited
to, attorneys fees and other expenses of litigation and
settlement arising from, or on account of, claims made against
the United States based on acts or omissions of Seﬁtling
Defendants, their officers, directors, employees, agents,
contractors, subcontractors, and any persons acting on their
behalf or under their control, in carrying out activities
pursuant to this Consent Decree. The United States shall not be
held out as a party to any contract entered into by or on behalf
of Settling Defendants in carrying out activities pursuant to
this Consent Decree. Neither the Settling Defendants nor any
contractor shall be considered to be an agent of the United
States. The Settling Defendants shall not be liable to the

United States for indemnification pursuant to this Paragraph for
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any injuries or damages to peréons or property resultiﬁg'solely
from any acts or omissions of employees of the United States or
its contractors, subcontractors, or any persons acting on their
behalf in carrying out any activities pursuant to this Consent
Decree. |

56. Settling Defendants waive all claims against the United
States for damages or reimbursement or for set-off of any
payments made or to be made to the United States, arising from or
on account of any contract, agreement, or arrangement between any
one or more of Settling Defendants and any person for performance
of Work on or relating to the Site, including, but not limited
to, claims on account of construction delays. In addition,
Settling Defendants shall indemnify and hold harmless the United
States with respect to any and all claims for damages or
reimbursement arising from or on account of any contract,
agreement, or arrangement between any one or more of the Settling
Defendants and any person for performance of Work on or relating
to the'Site, including, but not limited to, claims on account of
construction delays.

57. No later than 15 days before commencing any on-site Work,
Settling Defendants shall secure, and shall maintain until the
first anniversary of EPA’s Certification of Completion of the
Remedial Action pursuant to Paragraph 48.b of Section XV
(Certification of Completion) comprehensive general liability and
automobile insurance with limits of $2,000,000, combined single

limit naming as insured the United States. 1In addition, for the
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duration of this Consent Decree, Settling Defendants shall
satisfy, or shall ensure that their contractors or subcontractors
satisfy, all applicable laws and regulations“regarding the
provision of worker’s compensation insurance for all persons
performing the Work on behalf of Settling Defendants in
furtherance of this Consent Decree. Prior to commencement of the
Work under this Consent Decree, Settling Defendants shall provide
to EPA certificates of such insurance and a copy of each
insurance policy. Settling Defendants shall resubmit such
certificates and copies of such policies each year on the
anniversary of the effective date of this Consent Decree. If
Settling Defendants demonstrate by evidence satisfactory to EPA
that any contractor or subcontractor maintains insurance
equivalent to that described above, or insurance covering the
same risks but in a lesser amount, then, with respect to that
contractor or subcontractor, Settling Defendants need provide
only that portion of the insurance described above which is not
maintained by the contractor or subcontractor.
XIX. FORCE MAJEURE

58. "Force majeure," for purposes of this Consent Decree, is
defined as any event arising from causes beyond the control of
the Settling Defendants or of any entity controlled by Settling
Defendants, including, but not limited to, their contractors and
subcontractors, that delays or prevents the performance of any
obligation under this Consent Decree despite Settling Defendants’

best efforts to fulfill the obligation. The requirements that
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the Settling Defendants exerciée."best efforts to fulfill the
obligation" includes using best efforts to anticipate any
potential force majeure event and best efforts to address the
effects of any potential force majeure event (1) as it is
occurring;.and (2) following the potential force majeure event,
such that the delay is minimized to the greatest extent possible.
"Force Majeure" does not include financial inability to complete
the Work or a failure to attain the Performance Standards.

59. 1If any event occurs or has occurred that may delay the
performance of any obligation under this Consent Decree, whether
or not caused by a force majeure event, the Settling Defendants
shall notify orally EPA’'s Project Coordinator or, in his or her
absence, EPA’'s Alternate Project coordinator or, in the event
both of EPA’s designated representatives are unavailable, the
Director of the Waste Management.Division, EPA Region IV, or, in
his or her absence, the EPA Response Center for 0il and Hazardous
Material Spills at (404) 347-4062, within 48 hours of when
Settling Defendants first knew or should have known that the
event might cause delay. Within 5 working days thereafter,
Settling Defendants shall provide in writing to EPA an
explanation and description of the reasons for the delay; the
anticipated durati@n of the delay; all actions taken or to be
taken to prevent or minimize the delay; a schedule for
implementation of any measures to be taken to prevent or mitigate
the delay or the effect of the delay; the Settling Defendants’

rationale for attributing such delay to a force majeure event if
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they intend to assert such a ciaim; and a statement as to
whether, in the opinion of the Settling Defendants, such event
may cause or contribute to an endangerment to public health,
welfare or the environment. The Settling Defendants shall
include with any notice all available documentation supporting
their claim that the delay was attributable to a force majeure
for that event. Failure to comply with the requirements set
forth above shall preclude Settling Defendants from asserting any
claim of force majeure for that event. Settling Defendants shall
be deemed to have notice of any circumstance of which their
contractors or subcontractors had or should have had notice.

60. If EPA agrees that the delay or anticipated delay is
attributable to a force majeure event, the time for performance
of the obligations under this Consent Decree that are affected by
the force majeure event will be extended by EPA for such time as
is necessary to complete those obligations. An extension of the
time for performance of the obligations affected by the force
majeure event shall not, of itself, extend the time for
performance of any subsequent obligation. If EPA does not agree
that the delay or anticipated delay has been or will be caused by
a force majeure event, EPA will notify the Settling Defendants in
writing of its deeision. If EPA agrees that the delay is
attributable to a force majeure event, EPA will notify the
Settling Defendants in writing of the length of the extension, if
any, for performance of the obligations affected by the force

majeure event.
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61. If the Settling Defend;nts elect to invoke the dispute
resolution procedures set forth in Section XX (Dispute
Resolution), they shall do so no later than 15 days after receipt
of EPA’s notice. In any such proceeding, Settling Defendants
shall have.the burden of demonstrating by a preponderance of the.
evidence that the delay or anticipated delay has been or will be
caused by a force majeure event, that the duration of the delay
or the extension sought was or will be warranted under the
circumstances, that best efforts were exercised to avoid and
mitigate the effects of the delay, and that Settling Defendants
complied with the requirements of Paragraphs 58 and 59, above.
If Settling Defendants carry this burden, the delay at issue
shall be deemed not to be a violation by Settling Defendants of
the affected obligation of this Consent Decree identified to EPA
and the Court.

XX. DISPUTE RESOLUTION

62. Unless otherwise expressly provided for in this Consent
Decree, the dispute resolution procedures of this Section shall
be the exclusive mechanism to resolve disputes arising under or
with respect to this Consent Decree and shall apply to all
provisions of this Consent Decree. However, the procedures set
forth in this Section shall not apply to actions by the United
States to enforce obligations of the Settling Defendants that
have not been disputed in accordance with this Section.

63. Any dispute which arises under or with respect to this

Consent Decree shall in the first instance be the subject of
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informal negotiations between‘the parties to the disputel The
period for informal negotiations shall not exceed 20 days from
the time the dispute arises, unless such period is modified by
written agreement of the parties to the dispute. The dispute
shall be considered to have arisen when one party sends the othef
parties a written Notice of Dispute.

64. a. In the event that the parties cannot resolve a dispute
by informal negotiations under the preceding Paragraph, then the
position advanced by EPA shall be considered binding unless,
within 14 days after the conclusion of the informal negotiation
period, Settling Defendants invoke the formal dispute resolution
procedures of this Section by serving on the United States a
_written Statement of Position on the matter in dispute,
including, but not limited to, any factual data, analysis or
opinion supporting that position and any supporting documentation
relied upon by the Settling Defendants. Settling Defendants’
Statement of Position shall include a statement as to whether
formal dispute resolution should proceed under Paragraph 65 or
66.

b. Within fourteen (14) days after receipt of Settling
Defendants’ Statement of Position, EPA will serve on Settling
Defendants its Statement of Position, including, but not limited
to, any factual data, analysis, or opinion supporting that
position and all supporting documentation relied upon by EPA.
EPA’s Statement of-Position shall include a statement as to

whether formal dispute resolution should proceed under Paragraph
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65 or 66. |

c. If there is disagreement between EPA and the Settling
Defendants as to whether dispute resolution should proceed under
Paragraph 65 or 66, the Parties shall follow the procedures set
forth in the Paragraph determined by EPA to be applicable.
However, if the Settling Defendants ultimately appeal to the
Court to resolve the dispute, the Court shall determine which
Paragraph is applicable in accordance with the standards of
applicability set forth in Paragraphs 65 and 66.

65. Formal dispute resolution for disputes pertaining to the
selection or adequacy of any response action and all other
disputes that are accorded review on the administrative record
under applicable principles of administrative law shall be
conducted pursuant to the procedures set forth in this Paragraph.
For purposes of this Paragraph, the adequacy of any response
action includes, without limitation: (1) the adequacy or
appropriateness of plans, procedures to implement plans, or any
other items requiring approval by EPA under this Consent Decree;
and (2) the adequacy of performance of response actions taken
pursuant to this Consent Decree. Nothing in this Consent Decree
shall be construed to allow any dispute by Settling Defendants
regarding the vali&it; of the ROD or any of the ROD’s provisions.

a. An administrative record of the dispute shall be
maintained by EPA and shall contain all Statements of Position,
including supporting documentation, submitted pursuant to this

Paragraph. Where appropriate, EPA may allow submission of
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supplemental Statements of Position by the Parties to the
dispute, and any such decision to allow or disallow submission
shall be subject to the dispute resolution provisions of this
Consent Decree.

b. The Director of the Waste Management Division, EPA
Region IV, will issue a final administrative decision resolving
the dispute based on the administrative record described in
Paragraph 65.a. This decision shall be binding upon the Settling
Defendants subject only to the right to seek judicial review
pursuant to Paragraphs 65.c and d.

c. Any administrative decision made by EPA pursuant to
Paragraph 65.b shall be reviewable by this Court, provided that a
notice of judicial appeal is filed by the Settling Defendants
with the Court and served on all parties within 10 days of
receipt of EPA’s decision. The notice of judicial appeal shall
include a description of the matter in dispute, the efforts made
by the parties to resolve it, the relief requested, and the
schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of this Consent Decree. The United
States may file a response to Settling Defendants’ notice of
judicial appeal.

d. In proéeeéings on any dispute governed by this
Paragraph, Settling Defendants shall have the burden of
demonstrating that the decision of the Waste Management Division
Director is arbitrary and capricious or otherwise not in

accordance with law. Judicial review of EPA’s decision shall be
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on the administrative record cﬁmpiled pursuant to Paragraph 65.a.
66. Formal dispute resolution for disputes that neither
pertain to the selection or adequacy of any response action nor
are otherwise accorded review on the administrative record under
applicable principles of administrative law, shall be governed by
this Paragraph.

a. Following receipt of Settling Defendants’ Statement
of Position submitted pursuant to Paragraph 64, the Waste
Management Division Director, EPA Region IV, will issue a final
decision resolving the dispute. The Waste Management Division
Director’s decision shall be binding on the Settling Defendants
unless, within 10 days of receipt of the decision, the Settling
Defendants file with the Court and serve on all Parties a notice
of judicial appeal setting forth the matter in dispute, the
efforts made by the Parties to resolve it, the relief requested,
and the schedule, if any, within which the dispute must be
resolved to ensure orderly implementation of the Consent Decree.
The United States may file a response to Settling Defendants’
notice of judicial appeal.

b. Notwithstanding Paragraph L of Section I (Background)
of this Consent Decree, judicial review of any dispute governed
by this Paragraph.shail be governed by applicable provisions of
law.

67. The invocation of formal dispute resolution procedures
under this Section- shall not of itself extend, postpone or affect

in any way any obligation of the Settling Defendants under this
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Consent Decree not directly in-dispute unless EPA or the Court
agrees otherwise. Stipulated penalties with respect to the
disputed matter shall continue to accrue but payment shall be
stayed pending resolution of the dispute as provided in Paragraph
75. Notwithstanding the stay of payment, stipulated penalties
shall accrue from the first day of noncompliance with any
applicable provision of this Consent Decree. In the event that
the Settling Defendants do not prevail on the disputed issue,
stipulated penalties shall be assessed and paid as provided in
Section XXI (Stipulated Penalties) subject to the waiver
provision of Paragraphs 69.a and 70.a.
XXI. STIPULATED PENALTIES

68. Settling Defendants shall be liable for stipulated
penalties in the amounts set forth in Paragraphs 69 and 70 to the
United States for failure to comply with the requirements of this
Consent Decree specified below, unless excused under Section XIX
(Force Majeure). "Compliance" by Settling Defendants shall
include completion of the activities under this Consen; Decree or
any work plan or other plan approved under this Consent Decree
identified below in accordance with all applicable requirements
of law, this Consent Decree, the SOW, and any plans or other
documents approved by EPA pursuant to this Consent Decree and
within the specified time schedules established by and approved
under this Consent Decree.

69. a. The following stipulated penalties shall be payable per

violation per day to the United States for failure to submit




- 55 =
timely or adequate documents identified in Paragraph 69.b of this
Consent Decree unless the penalties are waived at the sole

discretion of EPA:

Penalty Per Violation Period of Noncompliance
Per Day
$2,000 1st through 14th days
$3,000 15th through 45th days
$4,000 46th day and thereafter
b. Documents |
i. The RD Work Plan

ii. The Preliminary Design

iii. The Prefinal/Final Design

iv. The RA Work Plan

v. The Operation and Maintenance Plan

70. a. The following stipulated penalties shall be payable per
violation per day to the United States for failure to submit
timely or adequate reports listed in Paragraph 70.b of this
Consent Decree unless the penalties are waived at the sole

discretion of EPA:

Penalty Per Violation

Per Day Period of Noncompliance
$1,500 1st through 14th days
$2,500 15th through 45th days
$3,500 46th day and thereafter

b. Documents

i. Field Sampling and Analysis Plan (FSAP)
ii. Health and Safety Plan
iii. Treatability Study Work Plan

iv. Treatability Study Evaluation Report
v. Project Delivery Strategy
vi. Construction Management Plan

vii. Construction Quality Assurance Project Plan
viii. Construction Health and Safety Plan/Contingency Plan

ix. Prefinal Inspection Report
X. Remedial Action Report
xi. Performance Standards Verification Plan
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xii. Remedy Completion.Report

c. Stipulated penalties in the amount of $500 per viclation
per day shall be payable to the United States for failure to
submit timely or adequate monthly progress reports pursuant to
Section XI (Reporting Requirements).

71. All penalties shall begin to accrue on the day after the
complete performance is due or the day a violation occurs, and
shall continue to accrue through the final day of the correction
of the noncompliance or completion of the activity. Nothing
herein shall prevent the simultaneous accrual of separate
penalties for separate violations of this Consent Decree.

72. Following EPA's determination that Settling Defendants have
failed to comply with a requirement of this Consent Decree, EPA
may give Settling Defendants written notification of the same and
describe the noncompliance. EPA may send the Settling Defendants
a written demand for the payment of the penalties. However,
penalties shall accrue as provided in the preceding Paragraph
regardless of whether EPA has notified the Settling Defendants of
a violation.

73. All penalties owed to the United States under this section
shall be due and pgya?le within 30 days of the Settling
Defendants’ receipt from EPA of a demand for payment of the
penalties, unless Settling Defendants invoke the Dispute
Resolution procédures under Section XX (Dispute Resolution). All
payments under this Section shall be paid by certified or

cashiers check made payable to "EPA Hazardous Substances
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Superfund," shall be mailed t& Superfund Accounting, P.O. Box
100142, Atlanta, Georgia 30384 and shall reference CERCLA Number
TJB04D673 and DOJ Case Number 90-11-3-104A. Copies of check(s)
paid pursuant to this Section, and any accompanying transmittal
letter(s), shall be sent to the United States as provided in
Section XXVII (Notices and Submissions).

74. The payment of penalties shall not alter in any way
Settling Defendants’ obligation to complete the performance of
the Work required under this Consent Decree.

75. Penalties shall continue to accrue as provided in Paragraph
71 during any dispute resolution period, but need not be paid
until the following:

a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalties shall be paid to EPA within 30 days of the agreement or
the receipt of EPA’s decision or order.

b. If the dispute is appealed to this Court and the
United States prevails in whole or in part, Settling Defendants
shall pay all accrued penalties determined by the Court to be
owed to EPA within 60 days of receipt of the Court’s decision or
order, except as provided in Subparagraph C below;

c. If the District Court’s decision is appealed by any of
the Settling Defendants, Settling Defendants shall pay all
accrued penalties determined by the District Court to be owing to
the United States within 15 days of receipt of the final

appellate court decision.
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76. a. If Settling Defendants fail to pay stipulated
penalties when due, the United States may institute proceedings
to collect the penalties, as well as interest. Settling
Defendants shall pay interest on the unpaid balance which shall
begin to accrue on the date of demand made pursuant to Paragraph:
73 at the rate established pursuant to Section 107(a) of CERCLA,
42 U.S.C. § 9607.

b. Nothing in this Section shall be construed as
prohibiting, altering, or in any way limiting the ability of the
United States té seek any other remedies or sanctions available
by virtue of Settling Defendants’ wviolation of this Decree or of
the statutes and regulations upon which it is based, including,
but not limited to, penalties pursuant to Section 122(1l) of
CERCLA, 42 U.S.C. § 9622(1).

77. Settling Defendants agree that no payments made under this
Section shall be tax deductible for Federal tax purposes.

XXII. COVENANTS NOT TQO SUE BY PLAINTIFF

78. In consideration of the actions that will be performed and
the payments that will be made by the Settling Defendants under
the terms of this Consent Decree, and except as specifically
provided in Paragraphs 79, 80 and 82 of this Section, the United
States covenants n&t ;o sue or to take administrative action
against Settling Defendants pursuant to Sections 106 and 107(a)
of CERCLA and Section 7003 of RCRA relating to the Site. Except
with respect to future liability, these covenants not to sue

shall take effect upon the receipt by EPA of the payments
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required by Paragraph 51 of Section XVIiI (Reimbursement of
Response Costs). With respect to future liability, these
covenants not to sue shall take effect upon Certification of
Completion of Remedial Action by EPA pursuant to Paragraph 48.b
of Section XV (Certification of Completion). These covenants noﬁ_
to sue are conditioned upon the complete'end satisfactory
performance by Settling Defendants of their obligations under
this Consent Decree. These covenants not to sue extend only to
the Settling Defendants and do not extend to any other person.
79. United States’ Pre-certification reservations.

Notwithstanding any other provisions of this Consent Decree, the
United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action
or in a new action, or to issue an administrative order seeking
to compel Settling Defendants (1) to perform further response
actions relating to the Site; or (2) to reimburse the United
States for additional costs of response if, prior to
certification of completion of the Remedial Action:

(1) conditions at the Site, previously unknown.to the

United States are diseovered, or
(2) information is received, in whole or in part, after
the enery.ef this Consent Decree,

and these previously unknown conditions or this information,
together with any other relevant information; indicate that the
Remedial Action is not protective of human health or the

environment.
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80. United States’ Post-certification reservations.
Notwithstanding any other provision of this Consent Decree, the
United States reserves, and this Consent Decree is without
prejudice to, the right to institute proceedings in this action
or in a new action, or to issue an administrative order seeking
to compel Settling Defendants (1) to perform further response
action relating to the Site; or (2) to reimburse the United
States for additional costs of response if, subsequent to
certification of completion of the Remedial Action:

(i) conditions at the Site, previously unknown to the
United States, are discovered after the Certification
of Completion, or

(ii) information is received, in whole or in part, after
the Certification of Completion,

and these previously unknown conditions or this information
indicate that the Remedial Action is not protective of human
health or the environment.

8l1. For purposes of Paragraph 79, the information previously
received by and the conditions known to the United State shall
include only that information and those conditions set forth in
the Record of Decis;on and the administrative record supporting
the Record of Decision. For purposes of Paragraph 80, the
information previously received by and the conditions known to
EPA shall include only that information and those conditions set

forth in the Record of Decision, the administrative record

supporting the Record of Decision, and any information received
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by EPA pursuant to the requireﬁents of this Consent Decree prior
to Certification of Completion of the Remedial Action.

82. General reservations of rights. The covenants not to sue
set forth above do not pertain to any matters other than those
expressly specified in Paragraph 78. The United States reserves;_
and this Consent Decree is without prejudice to, all rights
against Settling Defendants with respect to all other matters,
including but not limited to, the following: |

(1) claims based on any failure by Settling Defendants to
meet any requirement of this Consent Decree;

(2) liability arising from the past, present; or future
disposal, release, or threat of release of Waste Materials
outside of the Site;

(3) liability for damages for injury to, destruction of, or
loss of natural resources;

(4) liability for response costs that have been or may be
incurred by any federal agencies which are trustees for
natural resources and which have spent, or may in the
future spend, funds relating to the Site;

(5) criminal liability;

(6) 1liability for violations of federal or state law that
occur during or after implementation of the Remedial
Action; and

(7) liability for costs which the United States will incur
related to the Site but which are not within the definition

of Future Response Costs.
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83. In the event EPA determiﬁes that Settling Defendants have
failed to implement any provisions of the Work in an adequate or
timely manner, EPA may perform any and all portions of the Work
as EPA determines necessary. Settling Defendants may invoke the
procedures set forth in Section XX (Dispute Resolution) to
dispute EPA’'s determination that the Settling Defendants failed
to implement a provision of the Work in an adequate or timely
manner as arbitrary and capricious or otherwise not in accordance
with law. Such dispute shall be resolved on the administrative
record. Costs incurred by the United States in performing the
Work pursuant to this Paragraph shall be considered Future
Response Costs that Settling Defendants shall pay pursuant to
Section XVII (Reimbursement of Response Costs).

84. Notwithstanding any other provision of this Consent Decree,
the United States retains all authority and reserves all rights
to take any and all response actions authorized by law.

XXIII. COVENANTS BY SETTLING DEFENDANTS

85. Settling Defendants hereby covenant not to sue and agree
not to assert any claims or causes of action against the United
States with respect to the Site or this Consent Decree,
including, but not limited to, any direct or indirect claims for
reimbursement from the Hazardous Substance Superfund (established
pursuant to the Internal Revenue Code, 26 U.S.C. § 9507) through
CERCLA Sections 106(b)(2), 111, 112, or 113 or any other
provision of law, any claim against any department, agency or

instrumentality of the United States related to the Site, or any
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claims arising out of response-activities at the Site. However,
the Settling Defendants reserve, and this Consent Decree is
without prejudice to, actions against the United States based on
negligent actions taken directly by the United States (not
including oversight or approval of the Settling Defendants’ plané
or activities) that are brought pursuant to any statute other
than CERCLA and for which the waiver of sovereign immunity is
found in a statute other than CERCLA. Nothing in this Consent
Decree shall be deemed to constitute pre-authorization of a claim
within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. § 300.700(d).
XXIV. EFFECT OF SETTLEMENT; CONTRIBUTION PROTECTION

86. Nothing in this Consent Decree shall be construed to create
any rights in, or grant any cause of action to, any person not a
party to this Consent Decree. The preceding sentence shall not
be construed to waive or nullify any rights than any person not a
signatory to this Consent Decree may have under applicable law.
Each of the Parties expressly reserves any and all rights
(including, but not limited to, any right to contribution),
defenses, claims, demands, and causes of action which each Party
may have with respect to any matter, transaction, or occurrence
relating in any way to the Site against any person not a party
hereto.

87. With regard to claims for contribution against Settling
Defendants for matters addressed in this Consent Decree, the

Parties hereto agree that the Settling Defendants are entitled,
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to such protection from contriﬁution actions or claims as is
provided by CERCLA Section 113(f)(2), 42 U.S.C. § 9613(f)(2).

88. The Settling Defendants agree that with respect to any suit
or claim for contribution brought by them for matters related to
this Consent Decree they will notify the United States in writing.
no later than 60 days prior to the initiation of such suit or
claim.

89. The Settling Defendants also agree that with respect to
any suit or claim for contribution brought against them for
matters related to this Consent Decree, they will notify in
writing the United States within 10 days of service of the
complaint on them. In addition, Settling Defendants shall notify
the United States within 10 days of service or receipt of any
Motion for Summary Judgment and within 10 days of receipt of any
order from a court setting a case for trial.

90. In any subsequent administrative or judicial proceeding
initiated by the United States for injunctive relief, recovery of
response costs, or other appropriate relief relating to the Site,
Settling Defendants shall not assert, and may not mainfain, any
defense or claim based upon the principles of waiver, res
judicata, collateral estoppel, issue preclusion, claimsplitting,
or other defenses saséd upon any contention that the claims
raised'by the United.States in the subsequent proceeding were or
should have been brought in the instant case; provided, however,
that nothing in this Paragraph affects the enforceability of the

covenants not to sue set forth in Section XXII (Covenants Not to
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Sue by Plaintiff),.
XXV, ACCESS TO INFORMATION

91. Settling Defendants shall provide to EPA, upon request,
copies of all documents and information within their possession
or control or that of their cdntractors or agents relating to
activities at the Site or to the implementation of this Consent
Decree, including, but not limited to, sampling, analysis, chain
of custody records, manifests, trucking logs, receipts, reports,
sample traffic routing, correspondence, or other documents or
information related to the Work. Settling Defendants shall also
make available to EPA, for purposes of investigation, information
gathering, or testimony, their employees, agents, or
representatives with knowledge of relevant facts concerning the
performance of the Work.

92. a. Settling Defendants may assert business confidentiality
claims covering part or all of the documents or information
submitted to Plaintiff under this Consent Decree to the extent
permitted by and in accordance with Section 104(e)(7) of CERCLA,
42 U.S.C. § 9604(e)(7) of CERCLA, and 40 C.F.R. § 2.203(b).
Documents or information determined to be confidential by EPA
will be afforded the protection specified in 40 C.F.R. Part 2,
Subpart B. If no.clﬁim of confidentiality accompanies documents
or information when they are submitted to EPA, or if EPA has |
notifies Settling Defendants that the documents or information
are not confidential under the standard of Section 104(e)(7) of

CERCLA, the public may be given access to such documents or
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information without further noﬁice to Settling Defendants.

b. The Settling Defendants may assert that certain
documents, records and other information are privileged under the
attorney client privilege or any other privilege recognized by
federal law. If the Settling Defendants assert such a privilege
in lieu of providing documents, they shall provide the Plaintiff
with the following: (1) the title of the document, record, or
information; (2) the date of the document, record, or
information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the contents of thel
document, record, or information; and (6) the privilege asserted
by Settling Defendants. However, no documents, reports or other
information created or generated pursuant to the requirements of
this Consent Decree shall be withheld on the grounds that they
are privileged.

93. No claim of confidentiality shall be made with the respect
to any data, including, but not limited to, all sampling,
analytical, monitoring, hydrogeologic, scientific, chemical, or
engineering data, or any other documents or information
_evidencing conditions at or around the Site.

XXVI. RETENTION OF RECORDS

94. Until 6 years after the Settling Defendants’ receipt of
EPA’s notification pursuant to Paragraph 48.b of Section XV
(Certification of Completion), each Settling Defendant shall

preserve and retain all records and documents in its possession
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or control that relate in any manner to the performancé of the
Work or the liability of any person for response action conducted
and to be conducted at the Site, regardless of any corporate
retention policy to the contrary. Until 6 years after the
Settling Defendants’ receipt of EPA’s notification pursuant to
Paragraph 48.b Section XV (Certification of Completion), Settling
Defendants shall also instruct their contractors and agents to
preserve all documents, records, and information of whatever
kind, nature or description relating to the performance of the
Work.

95. At the conclusion of this document retention period,
Settling Defendants shall notify the United States at least 90
days prior to the destruction of any such records or documents,
and, upon request by the United States, Settling Defendants shall
deliver any such records or documents to EPA. The Settling
Defendants may assert that certain documents, records and other
information are privileged under the attorney-client privilege or
any other privilege recognized by federal law. If the Settling
Defendants assert such a privilege, they shall provide the
plaintiff with the following: (1) the title of the document,
record, or informat;on; (2) the date of the document, record, or
information; (3) the name and title of the author of the
document, record, or information; (4) the name and title of each
addressee and recipient; (5) a description of the subject of the
document, record, or information; and (6) the privilege asserted

by Settling Defendants. However, no document, reports or other
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information created or generatéd pursuant to the requirements of
the Consent Decree shall be withheld on the grounds that they are
privileged.

96. Each Settling Defendant hereby certifies, individually,
that it has not altered, mutilated, discarded, destroyed or
otherwise disposed of any records, documents or other information
relating to its potential liability regarding the Site since
notification of potential liability by the United States or the
State or the filing of suit against it regarding the Site and
that it has fully complied with any and all EPA requests for
information pursuant to Section 104(e) and 122(e) of CERCLA and
Section 3004 of RCRA.

XXVII. NOTICES AND SUBMISSIONS _

97. Whenever, under the terms of this Consent Decree, written
notice is required to be given or a report or other document is
required to be sent by one party to another, it shall be directed
to the individuals at the addresses specified below, unless thoée
individuals or their successors give notice of a change to the
other parties in writing. All notices and submissions shall be
considered effective upon receipt, unless otherwise provided.
Written notice as specified herein shall constitute complete
~satisfaction of any written notice requirement of the Consent
Decree with respect to the United States, EPA, and the Settling

Defendants, respectively.
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As to EPA:

Director, Waste Management Division

United States Environmental Protection Agency
Region IV

345 Courtland Street, N.E.

Atlanta, Georgia 30365

and

Ralph Howard

EPA Project Coordinator

United States Environmental Protection Agency
Region IV

-345 Courtland Street, N.E.

Atlanta, Georgia 30365

As to the State:

Richard Haynes

Project Manager

Division of Site Engineering and Screening

S.C. Department of Health and Environmental Control
2600 Bull Street

Columbia, S.C. 29201

As to the Settling Defendants:

Settling Defendants’ Project Coordinator:

David G. Nichols, P.G.
RMT, Inc.

100 Verdae Blvd.

P.O. Box 16778
Greenville, S.C. 29606

Any legal notices shall also be provided to the follo&ing
counsel:

As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.0. Box 7611
Ben Franklin Station
Washington, D.C. 20044

Re: DJ # 90-11-3-104A

and
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Elaine G. Levine, Esq.

Office of Regional Counsel

United States Environmental Protection Agency
Region IV

345 Courtland Street, N.E.
Atlanta, Georgia 30365

As to the Settling Defendants:
Mary Jane Norville, Esq.
King & Spalding
191 Peachtree Street
Atlanta, GA 30303
XXVIII. EFFECTIVE DATE

98. The effective date of this Consent Decree shall be the date
upon which this Consent Decree is entered by the Court, except as
otherwise provided herein.

XXIX. RETENTION QOF JURISDICTION

99. This Court retains jurisdiction over both the subject
matter of this Consent Decree and the Settling Defendants for the
duration of the performance of the terms and provisions of this
Consent Decree for the purpose of enabling any of the Parties to
apply to the Court at any time for such further order, direction,
and relief as may be necessary or appropriate for the
construction or modification of this Consent Decree, or to
effectuate or enforce compliance with its terms, or to resolve
disputes in accordance with Section XX (Dispute resolution)
hereof.

XXX. APPENDICES

100. The follbwing appendices are attached to and

incorporated into this Consent Decree:

"Appendix A" is the ROD.
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"Appendix B" is the SOW.

"Appendix C" is the description of the Site.

"Appendix D" is the complete list of the Settling Defendants.
XXXI. COMMUNITY RELATIONS .

101. Settling Defendants shall propose to EPA the level at
which they choose to participate in the community relations plan
to be developed by EPA. EPA will determine the appropriate role
for the Settling Defendants under the Plan. Settling Defendants
shall also cooperate with EPA in providing information regarding
the Work to the public. As requested by EPA, Settling Defendants
shall participate in the preparation of such information for
dissemination to the public and in public meetings which may be
held or sponsored by EPA to explain activities at or relating to
the Site.

XXXII. MODIFICATION

102. Schedules specified in this Consent Decree for
completion of the Work may be modified by agreement of EPA and
the Settling Defendants. All such modifications shall be made in
writing.

103. No material modifications shall be made to the SOW
without written notification to and written approval of the
United States, Settling Defendants, and the Court. Prior to
providing its approval to any modification, the United States
will provide the State with a reasonable opportunity to review
and comment on the proposed modification. A copy of any such

‘modifications shall be filed with the Court. Modifications to
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the SOW, the Remedial Design Work Plan, and the Remedial Action
Work Plan that do not materially alter those documents may be
made by written agreement between EPA, after providing the State
with a reasonable opportunity to review and comment on the
proposed modification, and the Settling Defendants.

104. Nothing in this Consent Decree shall be deemed to
alter the Court’s power to enforce, supervise or approve
modifications to this Consent Decree.

XXXIII. LODGING AND QPPORTUNITY FOR PUBLIC COMMENT

105. This Consent Decree shall be lodged with the Court for
a period of not less than thirty (30) days for public notice and
comment in accordance with section 122(d)(2) of CERCLA, 42 U.S.C.
§ 9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves
the right to withdraw or withhold its consent if the comments
regarding the Consent Decree disclose facts or considerations
which indicate that the Consent Decree is inappropriate,
improper, or inadequate. Settling Defendants consent to the
entry of this Consent Decree without further notice.

106. If for any reason the Court should decline to approve
this Consent Decree in the form presented, this agreement is
voidable at the sole discretion of any party and the terms of the
agreement may not'be ;sed as evidence in any litigation between
the Parties.

XXXIV. SIGNATORIES/SERVICE
107. Each undersigned representative of a Settling

Defendant to this Consent Decree and the Assistant Attorney
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General for Environment and Naiural Resources of the Départment
of Justice certifies that he or she is fully authorized to enter
into the terms and conditions of this Consent Decree and to
execute and legally bind such party to this document.

108. - 'Each Settling Defendant hereby agrees not to oppose
entry of this Consent Decree unless the United States has
notified the Settling Defendants in writing that it no longer
supports entry of the Consent Decree.

109. Each Settling Defendant shall identify, on the
attached signature page, the name and address of an agent who is
authorized to accept service of process by mail on behalf of that
party with respect to all matters arising under or relating to
this Consent Decree. Settling Defendants hereby agree to accept
service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil
Procedure and any applicable local rules of this Court,

including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF , 1991.

United States District Judge
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THE UNDERSIGNED PARTIES enter into this RD/RA Consent Decree in
the matter of United States v. ABCO Industries, Ltd., et al.,

relating to the Medley Farm Superfund Site.

FOR THE UNITED STATES OF AMERICA

Date: (L-%C- 9/

Enviéronment and Natural Resources
Division
U.S. Department of Justice

Washingto /%//i2£2j0530

ADAM|M. KUSHNER

v1ronmental Enforcement Section
En ironment and Natural Resources

Division
U.S. Department of Justice
Washington, D.C. 20530

E. BART DANIEL
United States Attorney
District of South Carolina

r

ik /

JAMES D. MCCOY, III
/ é;gﬁsistant United States Attorne

istrict of South Carolina
Greenville Division
Room 318, Federal Building

300 East Washington Street
Greenville, South Carolina 29601

e IR R e S T
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Ghzae M 780

A GREER C. TIDWELL
Regional Administrator, Region IV
U.S. Environmental Protection
Agency
345 Courtland Street, N.E.
Atlanta, Georgia 30365

P

ELAINE G{ LEVINE

Assistant Regional Counsel

U.S. Environmental Protection
Agency

Region IV

345 Courtland Street, N.E.

Atlanta, Georgia 30365




THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

ABCO Industries, Ltd.
Type name of entity

szﬁwcu

pate; October 7, 1991 By: Carl L. uce

Title: Vice-President

Attest:

BY3 ,i ;%% 2’2‘&2 ; L——LM_A\

Title: B SO C
'I> i e (">a-u{"?“\5" ~ QA wv_A &

(CORPORATE SEAL) ]

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Carl L. Bruce
Title: Vice-President

ABCO Industries, Ltd.
Address: P, O, Box 335

Roebuck, S. C. 29376

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

BASF CORPORATION

Type name of entity"

Date: November 20, 1991 By:
Title:
L
Attest;
; \—-' .'“"-",':s By
NOquv s 1C Qe : /o . :
My Commissicn £ Expires Jan.dz‘;?fzgg Title:

(CORPORATE SEAL)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Carlos Leal
Title: Environmental Attorney
Address: 100 _Cherry Hill Road

Parsippany, New Jersey 07054

Note: A separate signature page must be signed by each
corporation, individual or other legal entxty that is
settling with the United States.




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site. i

Colonial Heights Packaging Inc.
Type name of entity

Date: October 7, 1991 By: ;;%;ijuA_//L/7 /6242£1L{£A\__

Title: President

Attest:

—~

( \‘\ : - p
By: lbhdﬁf ZV :»¢%¢924%<L

Title: Secretary

(CORPORATE SEAL)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Nancy K. Peterson, Esqg.
Title:
Address: Quarles & Brady

411 Fast Wisconsin Ave.
Milwaukee, WI 53202

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.
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GUARANTY

This Guaranty ("Guaranty") dated as of October 7, 1991 is
executed by Philip Morris Incorporated (the "Guarantor") in favor
of the United States of America (the "United States").

WITNESSETH :

WHEREAS, a subsidiary of the Guarantor, Colonial Heights
Packaging Inc. ("Colonial Heights"), is a party to that certain
consent decree between the United States and certain settling
defendants, including Colonial Heights, in the matter of United
States v. ABCO Industries, Ltd., et al., relating to the
implementation of remedial design and remedial action work at the
Medley Farm Superfund Site in Gaffney, South Carolina (the
"Consent Decree"); and

WHEREAS, the United States has requested that the Guarantor
provide, and Guarantor has agreed to provide, a guaranty of the
obligations of Colonial Heights under the Consent Decree;

NOW THEREFORE, in consideration of the premises hereof, and
other good and valuable <consideration, the receipt and
sufficiency of which is hereby acknowledged, the Guarantor hereby
agrees as follows:

1. The Guarantor hereby guarantees the obligations of
Colonial Heights under the Consent Decree.

2. This Guaranty shall terminate upon performance by
Colonial Heights of all of its obligations under the Consent
Decree.

3. The Guaranty shall be governed by New York law.

IN WITNESS WHEREQOF, the Guarantor has set its name as of the
date first above written.

PHILIP MORRIS INCORPORATED

By: Q/\/ dul M : ////[/L‘/Zl na_

Its: Assistant Secretary

M/Guar-PhM




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

Ethox Chemicals, Inc.
Type name of entity-

A
I i h
Dates__* - "/, Bys 7t Lo/ g
Titles President

e

y L ‘// P 4 4 ‘ ;,
By: :f’f§d¢¢’ S
Titles ~Notary Public for South Carolina

(CORPORATE SEAL)

Agent Authorized to Accept Service on Behalf of Above-signed
Party: .

Name s Gibbes & Clarkson, P.A. - John Britton

Title:

Address: P O Box 10589
Greenville, SC 29603

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

Date: October 7, 1991

Evode-Tanner Industries, Inc.
Type name of entity

By: Mﬂ%&%@ﬁ
Title: ice President-Manufacturing
J

Attest:
By: é:iunuu 24 []_,LL
Title: _Accountant e o Ainer s, 1697

(CORPORATE SEAL)

Agent Authorized to Accept Service on Behalf of Above-signed

Party:
Name:
Title:

Address:

Phil Conner

Attorney

Ogletree, Deakins, Nash, Smoak & Stewart
P.0. Box 2757
Greenville, SC 29602

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the

matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

MILLIKEN & COMPANY
Type name of entity’

! /’-—_— |
\/ !

- ) \‘\". (\\ | ( .
Date:  October 7, 1991 By: l\& loow BV Lo )
AN

Title: —\rVice President hd

Attest:

General Counsel
(CORPORATE SEAL)

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: CT CORPORATION SYSTEM
Title:
Address: 2 Peachtree Street, N.W.

Atlapta, GA 30383

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

NATIONAL STARCH AND CHEMICAL COMPANY
Type name of entity

Date: October 7, 1991 By: 76%;*4*0%2151’<£%%22

Title: Counsel, Regulatory Affaifs

xnxxxxxx WITNESS:

By: 7242%—— {é;/ﬂ ‘/04<VLAV$/<;—‘

Rk K
{ODPIXROXRE XSBAIK K X

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: Alexander M. Samson, Jr.
Title: Counsel, Requlatory Affairs
Address: 10 Finderne Avenue

Bridgewater, NJ 08807

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.




THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. ABCO Industries, Ltd. et al., relating
to the Medley Farm Superfund Site.

Specialty Industrial Products, Inc.
Type name of entity

Date: :U_Qr? ’C):l %’—’M’W

Tltle' 293‘5/'ék%44¢¢’/61494,

Attest:

By:
Title:

(CORPORATE SEAL)

Agent Authorlzed to Accept Service on Behalf of Above-signed
Party:

Name: Rohert D, Mowrey
Title:
Address: Alston & Bird

1201 Wesr Peachtree Street
Atlanta, Georgia 30309-3424

Note: A separate signature page must be signed by each
corporation, individual or other legal entity that is
settling with the United States.
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DECLARATION FOR THE RECORD OF DECISION

SITE NAME AND LOCATION

Medley Farm
Gaffney, Cherokee County, South Carolina

STATEMENT OF BASIS AND PURPOSE

This decision document presents the selected remedial action for the Medley
Farm Superfund site in Gaffney, South Carolina chosen in accordance with the
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended by the Superfund Amendments and Reauthorization Act of 1986
- and, to the extent practicable, the National Contingency Plan. This decision
is based on the administrative record file for this Site. :

The State of South Carolina concurs with the selected remedy.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from this Site, if not
addressed by implementing the response action selected in this Record of
Decision, may present an imminent and substantial endangerment to public
health, welfare, or the environment. The principle threat at this Site
results from the unacceptable elevated levels of volatile organics in the
groundwater.

DESCRIPTION OF THE SELECTED REMEDY

This remedy addresses the principle threat posed by this Site. The principle
threat is the contaminated groundwater emanating from beneath the Site. This
remedial action will also address residual soil contamination which, if left
in place, would continue to adversely impact the quality of the groundwater
for 20 years.

The major components of the selected remedy include:
GROUNDWATER

« Extraction of groundwater across the entire Site that is
contaminated above Maximum Contaminant Levels or non-zero Maximum
Contaminant Level Goals which ever are more protective;




o On-gite treatment of extracted groundwater via air stripping to
remove the volatile contaminants from the water column with the need
of controlling off-gas from the air-stripper to be evaluated in the
Remedial Design;

o Off-site discharge of treated groundwater to Jones Creek via a
National Pollution Discharge Elimination System Permit; and

« Continued analytical monitoring for contaminants in groundwater and
surface water.

SOIL

o Installation of a network of air withdrawal (vacuum) wells in the
unsaturated zone;

» Construction of a pump and manifold system of PVC pipes used for
applying a vacuum on the air extraction wells to remove the volatile
organic compounds and some semi-volatile organic compounds from the
s0il; and

o Implementation of an in-line water vapor removal system and an

in-line vapor phase carbon adsorption system to remove organic
compounds prior to releasing the extracted air to the environment.

STATUTORY DETERMINATIONS

The selected remedy is protective of human health and the environment,
complies with Federal and State requirements that are legally applicable or
relevant and appropriate to the remedial action, and is cost-effective. This
remedy utilizes permanent solutions and alternative treatment technology to
the maximum extent practicable, and satisfies the statutory preference for
remedies that employ treatment that reduces toxicity, mobility, or volume as
a principal element. Since this remedy may result in hazardous substances
remaining on-site above health-based levels, a review will be conducted
within five years after commencement of remedial action to ensure that the
remedy continues to provide adequate protection of human health and the
environment.

@;E‘zf M7, | MAY 2 8 199
lGreer C. Tidwell Date :
Regional Administrator
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RECORD OF DECISION
SUMMARY OF REMEDIAI ALTERNATIVE SELECTION
FOR THE MEDLEY FARM SUPERFUND SITE
GAFFNEY, CHEROKEE COUNTY, SOUTH CAROLINA

1.4 INTRODUCTION

The Medley Farm site was proposed for inclusion on the National Priority List
(NPL) in June 1986 and was finalized on the NPL in March 1990. As of August
1990, the Site ranks 918 out of 1218 NPL sites with a Hazardous Ranking
System (HRS) score of 31.58.

The Remedial Investigation (RI) occurred in two phases. Phase I began in
January 1988 with the signing of the Administrative Order on Consent (AO) and
ended with the submission of a draft RI report in March 1990. Due to data
deficiencies identified in this report, the Potentially Responsible Parties
(PRPs) initiated Phase II of the RI. The revised draft RI report was
submitted to the Agency in November 1990 and the draft Feasibility Study (FS)

was delivered in December 1990. The Agency approved both the RI and the FS
in May 1991.

This Record of Decision (ROD) has been prepared to summarize the remedial
selection process and to present the selected remedial alternative.

2.0 SITE LOCATION AND DESCRIPTION

The Medley Farm site consists of an approximately seven-acre section of the
Ralph Medley Farm parcel that is situated on top of a hill. The Medley Farm
property consists of 61.9 acres of rural land located approximately six miles
south of Gaffney, South Carolina in Cherokee County on County Road 72 (Burnt
Gin Road). Figure 1 provides the general location of the Medley Farm
property and Figure 2 shows the approximate boundaries of the Medley Farm
property and the Site.

The approximate center of the Site is located at latitude 34°58°54" north and
longitude 81°40°02" west. The surrounding land is hilly and consists mainly
of woode and pasture land. The land use in the vicinity of the Site is
primarily agricultural (farms and cattle) and light residential. No change
is expected in the use of the Medley Farm property in the near future. It is
anticipated that Mr. Ralph Medley will maintain ownership of this property.

Ground surface elevations at the Medley Farm property range in elevation from
El. 558 feet, National Geodetic Vertical Datum (NGVD), at Jones Creek, to El.
689 feet NGVD at the highest point on the property. Topography of the Site
is relatively flat with slopes ranging from three to ten percent. The land
surrounding the Site slopes off steeply to the east and south with slopes
ranging from 10 to 52 percent. The Site is covered with weeds, briars, and
small scrub trees, but the remainder of the Medley property is mostly a dense
forest of hard- and softwoods. Based on observations of Site topography,
surface drainage occurs to the northeast and east, to the southeast, and to
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the south and southwest into two intermittent tributaries of Jones Creek.

All surface drainage eventually discharges to Jones Creek which in turn flows
into Thicketty Creek approximately 1.5 miles from the Medley property.

Figure 3 shows the topography of the Medley Farm property, the Medley Farm
site, and the surrounding area as well as the location of Jones Creek and the
two intermittent tributaries. One of the tributaries is to the northeast of
the site and the other tributary is to the south.

Figure 4 shows the location of private wells within a one mile radius of the
Site as well as the municipal water lines supplied by Dyratonville Water
Works. All residents in the near vicinity of the Site are attached to the
public water distribution system. Natural resources in the area of the Site
include water, soils, flora and fauna. Jones Creek has minimal recreational
value due to its size and poor accessability. Base flow in Jones Creek near
the Ssite is 200 gallons per minute (gpm).

3.0 SITE HISTORY

The Medley Farm property is currently owned by Ralph C. Medley, who acquired
the property from William Medley in 1948. Prior to the mid 1970’'s, the
property was maintained as wood and pasture land. Based on available
information, the disposal of drummed and other waste materials began at the
Site in 1973 and was terminated in June of 1976. As a result of an anonymous
call, the South Carolina Department of Health and Environmental Control
(SCDHEC) visited the Site on May 3, 1983. At the time of the visit, SCDHEC
estimated that approximately 2,000 S5-gallon drums were on-site in scattered,
random fashion. Drums were found in open pits, several small lagoons, and on
the ground. These drumeg were in various stages of deterioration. Other
notes/observations made during the May 3, 1983 SCDHEC visit included: a
chemical odor in the air, a number of shallow excavations (pits) containing
discolored standing water, drums standing or lying in the water in these
pits, and areas of stressed vegetation. 1In addition to the 55-gallon drums,
there were numerous plastic containers of various sizes. No formal records
of disposed waste materials were maintained by the PRPs.

Based on this visit/inspection, SCDHEC returned on May 19, 1983 to collect
soil samples for analysis. The results of these analyses showed the presence
of a number of volatile organic compounds (VOCs) including methylene
chloride, trichloroethylene (TCE), trans-l,2-dichlorcethylene as well as
several semivolatile organic compounds (SVOCs).

SCDHEC informed the Environmental Protection Agency (EPA) of the sampling
results and EPA visited the Site during the week of May 30, 1983. During the
EPA visit, additional samples were collected for analysis. Among the
contaminants detected in EPA's samples were: methylene chloride, vinyl
chloride, perchloroethylene (PCE), phenol, toluene, TCE, and
1,2-dichloroethane. One composite soil sample contained polychlorinated
biphenyls (PCBs) at low levels.
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An immediate removal action was initiated on June 20, 1983 by EPA pursuant to
Section 104 and other provisions of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA). A total of 5,383 S5-galloen
drums and 15-gallon containers were removed from the Site. These included
full, partially full, and empty containers. Compatibility testing of drum
contents was done prior to bulking of liquid wastes. Empty drums were
crushed and taken to a sanitary landfill. The bulked liquids (24,000
gallons) were taken off-site by tanker and incinerated. The solid waste and
contaminated soils, totaling 2,132 cubic yards, were taken to an approved
hazardous waste landfill. Three drums containing PCBs (Arochlor 1254, 1260,
and 1248) were over packed and sent to an approved disposal facility.
Approximately 70,000 gallons of water were drained from the six small lagoons
and treated in a pressurized sand/gravel/activated carbon filtration system
for the removal of organics. The treated effluent was analyzed to ensure
that it met State discharge standards prior to release into Jones Creek. The
lagoons were backfilled with reportedly clean earth and graded to the natural
topography. The remedial action was completed on July 21, 1983.

Analytical testing of the drum contents, as well as the water and sediment in
the lagoons during the removal action, confirmed the presence of the
following contaminants: toluene, benzene, methylene chloride, PCE, and vinyl
chloride. Samples from adjacent homeowners‘’ wells were collected by SCDHEC
on June 27, 1983 and a trace level of methylene chloride was detected in the
Sprouse well. '

Following the removal action, the Agency directed one its Contractors to
conduct a geological and geophysical study. This study was completed the
week of August 1, 1983. The study was designed to determine the potential of
groundwater contamination at the Site. The field study included electrical
resistivity soundings, a magnetometer survey, and an electromagnetic (EM)
survey. Anomalous areas identified by these geophysical surveys are
illustrated in Figure 5. These anomalies correlated well with the former
drum storage and lagoon locations.

SCDHEC revisited the Site in April 1984 to perform a preliminary
investigation and install a monitoring well. Soil samples from two boreholes
and a groundwater sample collected from the newly installed monitoring well
were analyzed for volatile organics, primary metals, and acid and
base-neutral extractables. The results of the soil analyses showed the
presence of two quantifiable VOCs at a depth of 10 feet; the VOCs are
methylene chloride at 81.4 micrograms per kilogram (ug/kg) and
1,2-dichlorocethane at 102 ug/kg. Results of the groundwater analysis for
voCs for samples collected in April 1984 and July 1984 are presented in
Table 1. This table also provides the analytical results for groundwater
samples collected from the Sprouse well.

The Medley Farm site was subsequently evaluated by the EPA in June 1985,
using the HRS. A migration score of 31.58 was assigned based entirely on the
groundwater route. The Site was proposed for addition to the NPL in June
1986. In March 1990, the Site was finalized on the NPL and was ranked 850
(Federal Register, March 14, 1990). As of August 1990, the Site was ranked
918 on the National Priority List (Federal Register, August 30, 1990).
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Table 1

Medley Farm Site Rl

SCDHEC Volatile Organic Ground-Water Analyses

SCDHEC MONITORING WELL ON THE MEDLEY FARM SITE:

Well MD2A

1) méthylene chloride
2) 1,1dichloroethene
3) 1,1-dichloroethane

4) trans-1,2-dichloroethene

5) chloroform

6) 1,2-dichloroethane
7) . 1,1,1-trichioroethane
8) carbon tetrachloride
9) trichloroethene

10) 1,1,2-trichioroethane
i1) toluene

12) perchloroethylene

DOMESTIC WATER WELL IN MEDLEY FARM SITE VICINITY:

Sprouse Well (2)

1) methylene chloride
2) 1,2-dichloroethane

Date of Collection

April 13, 1984 (1)

39.05ug/L
1,887.00 ug/L

160.5
37.9
8.0

ug/L
ug/L
ug/L

22.05ug/L
3,362.00 ug/L
3,804.00 ug/L

6.6
66.9
29.6

2.5

June 27, 1983(2)

ug/L
ug/L
ug/L
ug/L

July 18, 1984

9.22ug/L
1,645.00ug/L
43.7 ug/L
28.0 ug/L
3.56ug/L
7.53 ug/L
2,188.00ug/L
830.00ug/L
3.14ug/L
15.3 ug/L

. o

o

Date of Collection
September 121983 (2)

i4.0
o

* - No value given in SCOHEC analytical results.

References: 1. Workman, 1984(a)
2. Workman, 1984(b)

&)

July 18 1984 (2)

678 ug/L
2.51 ug/L
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4.0 ENFORCEMENT ACTIVITIES

As a result of SCDHEC’s May 1983 investigation and EPA's June 1983
investigation, EPA initiated a removal action between June 1983 and July
1983. The removal action was conducted under the authority of Section 104 of
CERCLA. The cost of the removal action was approximately $675,000.

In 1983, EPA sent general notice letters, which included information requests
pursuant to Section 104(e) of CERCLA to 22 companies. The vast majority of
these companies were identified by drum labels found at the Site. In
response to the information requests, most of the companies alleged that they
had never had any contact or dealings with the Site or the owners/operators
thereof and that their product drums must have been re-used by their
customers without removing the labels.

In May 1985, EPA sent additional general notice and information request
letter to eight parties which were identified as PRPs through interviews with
the owners and operators and other witnesses.

In October 1985, EPA sent demand letters to Unisphere Chemical Corp.,
Milliken Chemical Company, National Starch and Chemical Company, Ralph C.
Medley, Clyde Medley, and to other parties involved in this case.

In June 1986, pursuant to Section 107 of CERCLA, the United States filed a
complaint in a cost recovery action against the owner of the Site, Ralph C.
Medley, and the following members of his family: Clyde Medley, Grace Medley,
and Barry Medley (individually and doing business as Medley Concrete Works).
The complaint also named the following generators, who were believed to have
shipped waste to the Site, as defendants:

1. Milliken and Company
2. National starch and Chemical Corporation
3. Unishpere Chemical Corporation.

In a third-party complaint, the original defendants alleged that the
following companies also had sent hazardous substances to the Site and were
liable as generators under CERCLA Section 107, 42 U.s.cC. § 9607:

1. ABCO Industries, Incorporated

2. BASF Corporation

3. Ethox Chemicalsy Incorporated

4. Polymer Industries, a division of Morton-Thiokol
5. Tanner Chemical Company.

After conducting approximately six months of discovery, the United States
moved for partial summary judgement on the issue of the defendants’
liability. By way of an Order, dated November 5, 1986, the Court granted the
government ‘s motion for summary judgement, finding the defendants Ralph C.
Medley and Clyde Medley liable for all costs incurred by the United States in
responding to the release or threatened release of hazardous substances at
the Site, as well as for any future response costs which the United States
might incur.
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After several months of negotiations, the United States and the generator
defendants reached an agreement requiring the payment of $560,000, which was
approximately 83 percent of the past costs incurred by the United States in
the removal action. The agreement was memorialized in a Consent Decree,
dated June 30, 1987, filed with the United States District Court for the
District of South Carolina, Spartanburg Division (Civil Action No.
86-252-3). The Consent Decree did not include the Medley family
owner/operators.

Thereafter, the generators and the United States filed a Stipulation of
Dismissal with the District Court, which provided for the dismissal of the
United States’ suit against the Medleys, both individually and doing business
as Medley’s Concrete Works, for the response costs incurred by the United
States up to and including the date of entry of the Consent Decree. Since
the Stipulation of Dismissal was without prejudice and it provided for the
tolling of the statute of limitations, the United States preserved its
ability to pursue the Medleys at a later time.

In July 1987, EPA sent special notice letters pursuant to Section 122(e) of
CERCLA to initiate the moratorium period in connection with the conduct of
the RI/FS to the following parties:

1. Unishpere Chemical Corporation
2. Milliken and Company

3. Tanner Chemical Company

4. Charles S. Tanner Company

5. Polymer Industries

6. National Starch and Chemical Corporation
7. Ralph C. Medley

8. Grace Medley

9. Clyde Medley

10. Barry Medley

11. Medley Concrete Works

12. Ethox Chemicals, Incorporated
13. BASF Corporation
14. ABCO.

A steering committee of PRPs was formed following the issuance of the sgpecial
notice letters. The steering committee made a good faith offer to conduct
the RI/FS by means of a .letter to Region IV, EPA dated November 2, 1987. The
parties thereafter entered into an Administrative Order by Consent, dated
January 29, 1988, for conduct of the RI/FS.
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5.0 HIGHLIGHTS OF COMMUNITY PARTICIPATION

Information Repositories/Administrative Records for this Site were
established at the Cherokee County Public Library in Gaffney and in the EPA,
Region IV Regional Information Center in Atlanta, Georgia. A Community
Relations Plan identifying a proactive public outreach strategy was developed
at the direction of EPA Region IV staff and submitted to the information
repositories prior to initiating RI field work. The following describes the
community relations activities conducted by the Agency for this Site.

Two Fact Sheets were distributed to the public during the latter part of
1988. The first Fact Sheet, released in October 1988, provided pertinent
background and historical information, and a brief description of the
Superfund process. This Fact Sheet also informed the public that an
Information Repository for the Medley Farm site had been established.

The second Fact Sheet, distributed in December 1988, described the upcoming
RI field activities and provided a schedule of work. The "Kick-Off" public
meeting was held on January 9, 1989. In each Fact Sheet and the "Kick-Off"
meeting, the Agency highlighted the opportunities for public involvement and
encouraged the public to become and remain involved with the Superfund
process at the Medley Farm site.

Following the submittal of the draft RI report to the Agency by the PRPs on
March 30, 1990, a third Fact Sheet was prepared. This Fact Sheet,
distributed in May 1990, highlighted the findings/conclusions stated in the
draft RI report. A public meeting was held on May 24, 1990 to share with the
public the information presented in the draft RI and inform the public of the
upcoming activities and provide a schedule for these activities.

Due to the data deficiencies identified in the draft RI report, a fourth Fact
Sheet was mailed out to inform the public that a second phase, Phase II, of
the RI was necessary. This Fact Sheet briefly explained why there was a need
for Phase II, the field activities associated with this Phase, and a revised
schedule. Following the completion of Phase II and the submittal of the
revised RI report on November 30, 1990, another Fact Sheet was prepared and
distributed to the public in January 1991. This Fact Sheet highlighted the
findings/conclusions stated in the revised RI report. Shortly after
distributing this Fact Sheet, the Proposed Plan Fact Sheet was sent out to
the public on February 8, 1991. The information included in the Proposed
Plan was based on the draft FS document submitted to the Agency by the PRPs
on December 31, 1990.

The public was informed through the Proposed Plan Fact Sheet and a public
notice released by the Agency of the February 12, 1991 Proposed Plan public
meeting. The primary goals of this meeting were to review the remedial
alternatives developed by the PRPs, identify the Agency’s preferred
alternative, provide the Agency’s rationale for the selection of this
alternative, encourage the public to voice their opinion with respect to the
Agency’s selection or any other issue, and inform the public that the public
comment period on the Proposed Plan would run from February 13, 1991 to March
12, 1991. The public was also informed that all comments received during the
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public comment period would be addressed in the Responsiveness Summary which
is an Appendix of the ROD.

The public comment period was extended an additional 30 days in response to a
request for an extension dated February 5, 1991. This extension is in
accordance with the National Contingency Plan, C.F.R. § 300.430(f)(3)(i)(C).
As a result of this extension, the public comment period ended on April 13,
1991. The public was informed of this extension through a public notice in a
local newspaper and by means of a short Fact Sheet.

6.0 SCOPE AND ROLE OF RESPONSE ACTION WITHIN SITE STRATEGY

The intent of this remedial action presented in this ROD is to eliminate
future risks at this Site. This remedial action will remove the threat posed
by contaminated groundwater at the Site and remediate residual soil
contamination. Remediating residual soil contamination will prevent residual
contamination from adversely impacting groundwater and decrease the future
risk associated with Site soils. This is the only ROD contemplated for the
Site. No other operable units have been identified at this Site.

7.0 SUMMARY OF SITE CHARACTERISTICS

The RI found that the Medley Farm site is contaminated as follows; by VOCs,
SvoCs, and PCBs in surface and subsurface soils beneath the former disposal
areas; and VOCs in the groundwater beneath and downgradient of the former
disposal areas. No contaminants were detected above Contract Laboratory
Program (CLP) Contract Required Quantification Limits (CRQLs) in surface
water or sediment samples. Concentrations of inorganics detected in all
environmental media were consistent with naturally occurring levels found in
the vicinity of the Site as demonstrated by the analyses of background
samples. Background samples were collected for surface and subsurface soils,
groundwater, and surface water and sediment.

PCBs were detected at low levels in surface soils and composite samples of
residual wastes and soils collected from test pits. The highest detected
concentrations of PCBs at the Site were in subsurface soil samples collected
from test pits 2 and 11. A concentration of 5.379 milligrams per kilogram
(mg/kg) was encounter in TP-2 and 2.442 mg/kg in sample designated TP-11.
The highest surface soil concentration of PCB, 1.9 mg/kg, was found at
sampling location HA-8. These concentrations are below the Toxic Substances
Control Act (TSCA) PCB Cleanup Policy level of 10 mg/kg or parts per million
(ppm). No PCBs were detected in groundwater.

Residual source materials remaining at the Site are restricted to very small,
limited areas and found only where former lagoons were once located. When
found, such materials consist of thin, isolated pockets of sludges and
debris.
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Contaminants present in the soils represent limited areas of direct, mostly
‘shallow disposal. Soil borings and test pits were installed to investigate
suspected lagoon and drum disposal areas. The primary contaminants observed
in soils at the Site are VOCs. The most significant occurrence of VOCs
correlate well with former lagoon locations and areas where heavy
concentrations of drums were stored (refer to Figure 5).

The total volume of contaminated soils present at the Site is approximately
53,000 cubic yards. This volume is based on the area of the Site, as defined
in Figure 6, and the depth down to groundwater which is approximately 60
feet. The total volume of groundwater impacted by the former disposal
activities at this Site is estimated to be 24.1 million gallons.

7.1 RESIDUAL SOURCE MATERIALS

Numerous test pits (refer to Figure 7) were excavated during the RI field
work to allow for source characterization and visual observations of the
underlying soil. Evidence of former lagoons were observed in test pits TP-3,
TP-4, TP-5, TP-7, TP-12, and TP-14. The evidence consisted of thin, isolated
pockets of sludge overlying matted vegetation, and other residual waste
materials. This material was typically encountered at depths of one-half to
two feet below ground surface. No other residual waste materials were
encountered in the trenches excavated for source characterization except for
occasional pieces of scattered debris such as plastic sheeting and rusted
drum fragments.

Shallow soil samples were also collected from the test pits. These samples
provided additional analytical data to help characterize the Site. Figure 7
provides the locations of the test pits, the VOCs detected in a particular

test pit, and the concentration of each VOC detected. Figure 8 provides the

same degree of information as does Figure 7, but for SVOCs, pesticides, and
inorganics.

7.2 SOILS

Tables 2, 3, and 4 identify the organic contaminants detected in the soil at
the Medley Farm site for samples collected from test pits, soil borings, and
the surface. These tables also provide the concentration encountered at each
sampling point. Table 2 lists the contaminants encountered in the test pits
and Table 3 lists the contaminants detected in samples collected from the
soil borings. Table 3 also provides the depths the samples were collected.
The analytical results for contaminants found in surface soil samples are
furnished in Table 4.

Table 5 lists the frequency of detection and the range of concentrations
detected for contaminants found in the scil at the Medley Farm site. Those
compounds listed in Table 5 which are marked with an asterisk were identified
as chemicals of potential concern. A chemical of potential concern is




.

bl ——
lllll cotrronny e
-------- oo .
-
weren —
e e —_—
Gl — -
g " a
h ocares cas

, i W S /
/ ol {f‘\‘ \& \ h \ "_: ' ‘bﬁﬁh .} '
==-jim QLI HIEINN v ' :%zl ’ i -3¢ ((5 g
'/,i' /71/.\\\ e/ (r(fi\ﬁ‘_') \ N7k
=2 TR AN ' — ) N 7 b
) By Y
s A
==& \éw
W . = =
EH 5 ‘

e

1{\\ - - : - = 0N
) S 3 = A2
==/ OF THE RALPH MEDLEY FarM /| IS5 ///// B
RS N 4 il g |
t '\ > / 2 U ~
7 ! N
[1gl:
\‘

Al

f Pl

% 27

Y e v
Ty
I Ry
/ };Q &7 {

% -
444 : (&
(& =
N

)
N N
‘2 \

FIGURE 6

" APPROXIMATI
BOUNDARY O}
DISPOSAL
AREA




TABLE 2
MEDLEY FARM SITE RI
ANALYTICAL DATA SUMMARY
ORGANIC COMPOUNDS DETECTED

IN
SOILS (ug/kg)
SAMPLE 10 TP1-4 TP2-1 TP3-1 TP4-1 TPS5-1 TP7-1 TPB-1 TPO-t TP12-1 TP13-1 - TP14-1 TP15-1
COMPOUND
1,1-Dichioroethene 140 E 14
1,1-Dichloroethane 47
1.1,1-Trichloroethane . ' 560 E
1,1,2-Trichloroethane YAl
1.1,2.2-Telrachloroethane : 3400 E
1.2-Dichloroethane 90
1,2-Dichloroethens (lolal) 12000 E 730 E 250
2-Butanone 81 1000
4-Methyi-2-pentanone 16 390
Acetone 12 2300 E 870 580 DE
\ Benzene 600 E 160

= Carbon Disulfide 450 E

7 Chiorobenzene 2500 E 360 E
Ethylbenzene 1200 E 110 70
Methylens Chioride . 800 E 24 31
Styrene 110
Tetrachioroathene (PCE) 61000 E[ 5400 E 3 10
Toluene 12000 E 1300 E 15
Trichloroethene 12000 E 6600 E 8 200 D 31 16
Vinyl Acelate 13
Vinyl Chioride 500 E 69
Xytane (Total) 37 3900 E 620 E 170 250
Dala Flags:

D- Sample diluted for this analyte.
E- Eslimated resull  Analyte congeniration exceeded the instrument calibration range.

Notes:
No volalile organic compounds ware delecled In soll samples collecled hom lest pits TP6, TP10, TP11, and TP16.




TABLE 2 (continued)
MEDLEY FARM SITE Ri
ANALYTICAL DATA SUMMARY
ORGANIC COMPOUNDS DETECTED

-61-

IN

SOILS (ug/kg)
SAM_PLE ID : TP2-1 TP3-1 TP4-1 TP5-1 TP7-1
COMPOUND
2-Methylnaphthalene 550
1,2.4-Trichlorobenzene 710000 D| 240000 D
Acenaphthalene ~ 75000
Phenol 94000 D
Bis(2-Ethylhexyl)phthalate 161000 630
Data Flags:

D - Sample diluted for this analyte.

Notes: : _
No semi-volatile organic compounds were delected in soil samples collected from test pits TP1 and TP9.
Soil samples collected from test pits TP6 and TP8 were not analyzed for semi-volatile organic compounds.




TABLE 3
MEDLEY FARM SITE RI-
ANALYTICAL DATA SUMMARY
ORGANIC COMPOUNDS DETECTED
IN
SOILS (ug/kg)

1,1,2,2.-TETRACHLOROETHANE METHYLENE CHLORIDE

-03-

Sample Soil Boring Number Sample Soil Boring Number
Depth sB2 SBS SB6 Depth $B3 SB4
5.7 ° nd 6 5.7 * *
10 - 12 710 D] nd ¢ 10- 12 50 10
517 97 O 9 nd 15 -17 nd 32

25 -2T 74 D nd nd 25 - 27T nd 17

CHLOROFORM TRICHLOROETHENE

Sample Soll Boring Number Sample Soil Boring Number
Depth sSB2 sSB6 Depth SB4 sB7
5.7 ‘ 13 5-7 ° 24

10-12 600 D * 10-12 19 .

1517 nd nd 15-17 32 nd

25 - 27 nd nd 25 - 2T 17 nd

1,2-DICHLOROETHANE

Sample Soll Boring Number
Depth SB4 SB7 SB9 SB10
5-7 : 97 : PX]

10-12 3700 D * 47 *

15-17 4500 D nd 32 nd

25 - 27T 680 D nd 99 nd

Data Flags:

D- Sample diluted for this analyte.
E - Estimated resull. Analyte concentration exceeded the instrument calibration range.

Notes:
nd - Not detected
* - Not analyzed.

2-Butanone was detected in boring SB2 at 15 - 17° at 90 ug/kg In the diluted sample.
1.2-Dichloroethene (1otal) was detected In boring SB3 at 10 - 12" at 17 ug/kg.

PCE was detected In boring SB7 at 5 - 7' at 12 ug/kg.
Results are reported only for borings in which analyles were detected. Complete tables ol analytical results are provided in Appendix L.




TABLE 3 (continued)
MEDLEY FARM SITE RI
ANALYTICAL DATA SUMMARY

ORGANIC COMPOUNDS DETECTED

IN
SOIL (ug/kg)
ACETONE
Soil Boring Number
SB3 SB4 SB5
3 0 por
18000 DE 140 200 21
7300 DE 55 1900 D 570 D
1 16 100 nd

ACETONE (continued)

D- Sample diluted for this analyte.

E - Estimated result. Analyte concentration exceeded the Instrument calibration range.

Notes:
nd - Not detected
° - Not analyzed

2-Butanone was detecled In boring SB2 at 15 - 17" at 90 ug/kg In the diluted sample.

1,2-Dichlorosthene (total) was detected in boring SB3 at 10 - 12" at 17 ug/kg.

PCE was detected in boring SB7 at 5 - 7 at 12 ug/kg.

Results are reported only for borings In which analytes were detected. Complete tables of analytical resulls are provided In Appendix L.

Sample Soil Boring Number
Depth SB6 SB7 SB88 S89 SB10
{ 5.7 58 4700 D 86 . 31
2o 10- 12 ° ¢ ¢ 94 4
— 1517 nd 120 58 110 40
1 25 -2T nd 18 250 D nd 65
Data Flags:
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TABLE 3 (continued)
MEDLEY FARM SITE RI
ANALYTICAL DATA SUMMARY
ORGANIC COMPOUNDS DETECTED
IN
SOIL (ug/kg)

1,2-DICHLOROBENZENE NAPHTHALENE
Sample |Soil Boring Number Sample |Soil Boring Number
Depth SB3 Depth SB3
5-7 . 5-7 R
10 - 12° . nd 10 - 12° nd
15 - 17" ' 460 15 - 17" 410
25 -27 nd 25 27 nd
1,4-DICHLOROBENZENE DIETHYLPHTHALATE
Sample |Soil Boring Number Sample |Soil Boring Number
Depth $B3 Depth SB3
5-7 ¢ 5-7 ¢
10 - 12 nd 10 - 12 nd
15 - 17 2300 15 - 17 nd
25 -27° nd 25 -27 3200

1,2,4-TRICHLOROBENZENE

PHENOL ,
Sample | Soil Boring Numbaer]
Depth sB2
5.7 ‘
10 - 12 77000
15 - 17 nd
25 -27 690
BENZOIC ACID
Sample [Soil Boring Number]
Depth SB2
5-7 :
10 - 12 nd
15 - 17 nd
25 21 2600

Sample Soil Boring Number
Depth sB2 SB3
5.7 : :
10 - 12 nd 700
15 - 17 nd 12000
25-27' 5200 nd

Notes:
nd - Not detected
* - Not analyzed

Resulls ara reported only for borings in which analytes were detected.
Complete tables of analytical results are provided in Appendix L.




TABLE 4

MEDLEY FARM SITE RI
ANALYTICAL DATA SUMMARY
ORGANIC COMPOUNDS DETECTED

IN

SOILS (ug/kg) - See Note

SAMPLE 1.D. HA-1 HA-2 HA-3 HA-4 HA-5 HA-6 HA-7 HA-11 ' HA-6
PARAMETER
1,1,2,2-Tetrachloroethane 91 gs
1.1,2-Trichloroethane 160 11¢
1,2-Dichloroethene (total) 170 11 6 120 20(¢
1,2-Dichloropropane 21
Ethylbenzene 7 33
Methylene chloride 6 23
Styrene 11
Tetrachloroethene 37 69 53
Tnchloroethene 14 50 7 7€
Vinyl chloride 25 25 28 210
SAMPLE LOCATION HA1 HA3 HAS HA11
SAMPLE I.D. HA1-2 HA3.2 HA8-2 HA11-2
PARAMETER
Toxaphene 330
PCB-1254 200 1900 430
SAMPLE 1.D. HA-6 HA-6 HA-11
DILUTION
PARAMETER
1,2.4-Trichlorobenzene 930 @ 1100 DJ 1200 @
bis(2-Ethylhexyl)phthalate 29000 E 33000 D
Butylbenzylphthalate 900 @ 1100 DJ
Di-n-butylphthalate 980 @ 1100 DJ
Di-n-octylphthalate 5400 4900 D@

Notes:

D - Sample diluted for this analyte. o
J - Estimated result. Analyte detected at less than the sample quantitation fimit.
E - Estimated result. Analyte concentration exceeded the instrument calibration range.

@ - Estimated result less than 5 times the detection limit.

-23-
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TABLE 5

CHEMICALS DETECTED IN SURFACE SOIL
MEDLEY FARM SITE

Range of

Frequency Contract Required
Chemical of Detection Quantitation Limit Detected Concentrations
(ua/kg) (ug/kq)(©

Volatile Organic Compounds(®)
*1,1.2-Trichloroethane 2/13 5 110-160
*1,1,2,2-Tetrachioroethane 2/13 5 85-91
*1,2-Dichloroethene (total) 6/13 5 4-200
*1,2-Dichloropropane 1/13 5 21

Chlorobenzene 1/13 5 3

Chloroform 1/13 5 3
*Ethylbenzene 2/13 5 7-33
*Methylene Chloride 11/13 5 2-23
*Styrene 2/13 5 3-11
*Tetrachloroethene 4/13 5 5-69
Toluene 113 5 1
*Trichloroethene 4/13 5 - 7-70
*Vinyl Chloride 4/13 10 25-210
Semi-Volatile Organic Compounds(b)

1,2-Dichlorobenzene 2/15 330 190-200
*1,2,4-Trichlorobenzene 4/15 330 810-1200

2-Methyinaphthalene 2/15 330 140-160
*Butylbenzylphthalate 5/15 330 140-1100
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CHEMICALS DETECTED IN SURFACE SOIL

TABLE 5 (Cont'd)

MEDLEY FARM SITE

*Di-n-butylphthalate 4/15

*Di-n-octylphthalate 4/15
Diethylphthalate _ 1/15

*bis(2-Ethylhexyl)phthalate 6/15

Pesticides/PCB

*Toxaphene 2/13

*PCB-1254 3/13

330
330
330
330

160
160

78-1100

3600-5400
110
82-33,000

330-520(d)
200-1900

* Chemical of potential concern

(@volatile organic compounds and pesticides/PCB are based on data from the following samples: HA-1 thru HA-12, and HA-

6-A.

(b)semi-volatile organic compounds are based on data from the following samples: HA-1 thru HA-12, HA-6-A, HA-16, and HA-

16-A.

(©)The range of detected concentrations include estimated results (chemical concentrations less than the contract-required

quanitation limit).

(d)DupIicate samples taken at same location.
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defined as any chemical detected at or above the CRQL at least once in a
given environmental medium. As stated above, concentrations of inorganics
detected in on-site soil samples were consistent with naturally occurring
levels.

7.2.1 Surface Soils

VOCs and SVOCs were detected in surface soil samples. Figure 9 shows the
locations where the surface soil samples were collected. This figure also
lists the contaminants identified at each sampling location as well as the
concentration of each identified contaminant.

PCBs were detected in several surface soil samples. These samples, with one
exception, are considered to be essentially within the limits of the former
disposal or drum storage areas at the Site. HA-11l, the exception, was
collected from an area which receives sediment runoff from the Site via
erosion. Figure 10 shows the location and lists the associated concentration
of PCBs found at the Site.

One pesticide was detected in one of the 15 surface soil samples. A trace
level of Toxaphene at 330 ug/kg was found at sampling point HA-1.

7.2.2 Subsgurface Soils

No vertical pattern of chemical distribution in subsurface soils is

apparent. Elevated contaminant concentrations were generally found in
samples collected from depths of less than 17 feet. Elevated levels of

VOCs, however, were noted at depths as great as 27 feet in soil borings (SB)
SB-2, SB-4, and SB-9. Low concentrations of SVOCs, ranging from no detection
to 77,000 ug/kg, were observed in SB-2, SB-3, and SB-9.

Figure 11 specifies the so0il boring locations, the VOC contaminants detected
at each soil boring location, the concentrations of the contaminants
encountered, and the depths the samples were collected. Figure 12 provides
the same degree of information as Figure 11 does, but for SVOCs rather than
VOCs. Figure 12 also furnishes background concentrations for several metals
for samples collected from boring SB-1l.

Due to the lack of steep topography in the immediate disposal areas, the
vegetative cover, and the nature of chemical residuals at the Site, overland
migration of residual chemicals away from the former disposal area was not
significant. The immediate emergency removal action taken by EPA (June-July
1983) successfully removed the major portion of the source material and
highly contaminated soils.
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In summary, there appears to be no uniform vertical or horizontal
distribution of the residual chemicals present in the soils at the Site.
Instead, chemical residuals are concentrated in localized areas related to
former direct disposal activities (lagoons and/or drum disposal areas), refer
to Figure 5.

7.3 GROUNDWATER

Elevated concentrations of VOCs were noted in shallow monitoring wells (SW)
SW-3, SW-4, BW-2, SW-108, and bedrock monitoring well (BW) BW-108. Trace
levels of VOCs were detected in SW-101, BW-106, and BW-109. No SVOCs,
pesticides, or PCBs were detected in groundwater. Samples collected from
monitoring wells installed during Phase IA were analyzed for inorganics.
Based on the analytical results, it was determined that any inorganics
present in the groundwater were not Site-related.

Table 6 provides a comprehensive list of VOCs detected in the groundwater and
their concentrations at the Medley Farm site. Table 7 lists the inorganics

. and their concentrations for groundwater samples collected from the saprollte

welle and Table 8 lists the inorganics and their concentrations for
groundwater samples collected from the bedrock wells. Table 9 lists the
detection frequencies and the range of concentrations of VOCs found in the
saprolite aquifer. Table 10 provides the same degree of information as Table
9 but for VOCs detected in the bedrock aquifer. Those compounds listed in
Tables 9 and 10 with an asterisk placed in front of them were identified as
chemicals of potential concern.

Figure 13 depicts the contaminants found in each monitoring well completed in
the saprolite aquifer and Figure 14 lists the contaminants detected in each
bedrock monitoring well. These figures also provide the dates these samples
were collected.

Based on data collected during the RI, the horizontal extent of groundwater
contamination appears to be limited to portions of the aquifer directly
beneath and downgradient of the former disposal areas. VOCs in groundwater
are estimated to have traveled 500 to 600 feet in an east-southeasterly
direction from the disposal area, in the direction of groundwater flow.
Concentrations observed at this distance are detectable, but below
established regulatory limits. The highest VOC concentrations detected in
the saprolite were found in groundwater immediately beneath the former
disposal area with concentrations decreasing with distance from the disposal
area. Vertically, VOCs have also migrated into the bedrock zone of the
underlying aquifer. Within the confines of the former disposal area,
groundwater contamination extends from a depth of approximately 60 feet to a
depth of approximately 120 feet from land surface. Two deep bedrock wells
(BW-111 and BW-112) installed at the Site encountered competent bedrock
beginning at depths of approximately 160-170 feet beneath the Site;
consequently, these two deep wells are dry and therefore could not be
sampled.
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TABLE 6
MEDLEY FARM SITE RI - ANALYTICAL DATA SUMMARY

VOLATILE ORGANIC COMPOUNDS DETECTED ABOVE QUANTITATION LIMITS
IN GROUND WATER (ug/), PHASE 1A, PHASE 1B, AND PHASE | (See Notes)

SAMPLE LOCATION

BW1

SWi1

BW2

SW3

SAMPLE DATE

SAMPLE LD.

"TBW1-3]

BW1-4

SW1-4

BW2-1

BW2-2

BW2-3

SW3-1

09-28-90

11-27-90

11-27-90

08-09-89

01-10-90

09-28-90

08-08-89

PHASE

PHASE I

PHASE 1l
(Resample)

PHASE I
(Resample)

PHASE (A

PHASE 1B

PHASE I

PHASE IA

S

PABAMETER

Acelone

19

5BJ

18

Benzene

Carbon tetrachioride .
Chiloroform 10
Chioromethane
Methylene chloride 4 BJ 3BJ 110 D

Tetrachloroethene 5D 18 8 190
Toluene

Trichloroethene
1,1,2,2-Tetrachloroethane
1,1,1-Trichloroethane
1,1,2-Trichloroethane
1,1-Dichloroethene 440 D 340D 130 8
1,2-Dichloroethene (total) 9
1,1-Dichloroethane

1.2-Dichloroethane
2-Butanone
2-Hexanone

720 D 530 D 140 140

310D 270 D 110

290 D 260 D 120

Notes:

1) No volatile organic compounds were detected above quantitation limits in samples BW4-1, SW1-1, BW1-1,
BW3-1, BW4-2, BW110-3, SW106-1, SW102-3, SW104-3, and SW109-3. Compounds identified as common
laboratory contaminants in EPA guidance were considered to be present in a sample only if the reported
concentration was grealer than 10 times the concentration reported in any laboratory blank (see Section
5.10.2 for discussion of data validation) in accordance with EPA guidance.

D- Sample diluted for this analyte.

E- Estimated result. Analyle concentration exceeded the instrument calibration range.

B - Analyte detected in the associated blank. Result not corrected.

J - Eslimated result. Analyle detected at less than the sample quantitation limil. Constituents detected at less
than quantitation limits are reported only for analytical results of BW1-4, SW1-4, BW4-4, and SW106-4
for comparison to initial Phase il results at these locations.

* Raw data resulls for BW1-3, SW1.2, BW4.3 and SW106-3 were inconsistent with concentrations

previously reported. These wells were subsequently resampled (Nov. 26 and 27, 1990) and

samples were submitted to Ecotek Laboratory for analysis. The Ecotek results are indicated
by the 'Resample’ designation.
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TABLE 6

(continued)
MEDLEY FARM SITE R! - ANALYTICAL DATA SUMMARY

VOLATILE ORGANIC COMPOUNDS DETECTED ABOVE QUANTITATION LIMITS
IN GROUND WATER (ug/l), PHASE 1A, PHASE 1B, AND PHASE | (See Notes)

SAMPLE LOCATION SW3 BW4 SW4

SAMPLE 1.D. SW3-2 SW3-3 ‘BW4-3 BW4-4 SW4-1 . SW4-2 SW4-3

SAMPLE DATE 01-09-90 09-25-90 090-26-90 11-26-90 08-08-89 01-09-90 09-25-90

PHASE PHASE 1B PHASE (I PHASE I PHASE I PHASE IA PHASE IB PHASE Il
{(Resample)

PARAMETER

Acetone

Benzene .

Carbon tetrachloride 130

Chloroform 74

Chloromethane 15

Methylene chloride 4 BJ

Tetrachloroethene 200 190

Toluene 9.5

Trichloroethene 130 190 49

1,1.2,2-Tetrachloroethane 19 i

1,1,1-Trichloroethane 5.6 3400 D 2800 E 2500 D

1,1,2-Trichloroethane i8 8 13

1,1-Dichloroethene 1800 D 2100 E 2200 D

1,2-Dichloroethene (lotal) 54 71

1,1-Dichloroethane . 120 38

1,2-Dichloroethane . 13

2-Butanone

2-Hexanone _

Notes: -

1) No volatile organic compounds were detected above quantitation limits in samples BW4-1, SW1-1, BW1-1,
BW3-1, BW4-2, BW110-3, SW106-1, SW102-3, SW104-3, and SW109-3. Compounds identified as common
laboratory contaminants in EPA guidance were considered to be present in a sample only it the reported
concentration was grealer than 10 limes the concentration reported in any laboratory blank (see Section
5.10.2 for discussion of data validation) In accordance with EPA guidance.

D- Sample dituted for this analyte.

E- Eslimated result. Analyte concentration exceeded the instrument calibration range.

B- Analytle detected in the associated blank. Result not corrected.

J - Estimated result. Analyte detected at less than the sample quantitation limit. Constituents detected at less
than quantitation limits are reported only for analytical results of BW1-4, SW1-4, BW4-4, and SW106-4
for comparison to initial Phase Il results at these locations.

° Raw data resulls for BW1-3, SW1.2, BW4-3 and SW106-3 were inconsistent with concentrations
previously reported. These wells were subsequenlly resampled (Nov. 26 and 27, 1990) and
samples were submitted 1o Ecotek Laboratory for analysis. The Ecotek results are indicated
by the '‘Resample’ designation.
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TABLE 6

(continued)
MEDLEY FARM SITE RI - ANALYTICAL DATA SUMMARY

VOLATILE ORGANIC COMPOUNDS DETECTED ABOVE QUANTITATION LIMITS
IN GROUND WATER (ugn), PHASE I1A, PHASE IB, AND PHASE |l (See Notes)

SAMPLE LOCATION

SW101

BW105

BW106

SW1086

SAMPLE I.D.

SW101-3

BW105-1X

BW105-12

BW105-3

BW106-1

‘*SwW106-3

SW106-4

SAMPLE DATE

09-26-90

09-19-90

09-18-90

10-15-90

09-28-90

09-27-90

11-26-90

PHASE

PHASE 1l

PHASE I

PHASE I

PHASE Il

PHASE il

PHASE i

PHASE I
(Resample)

PABAMETER

Acelone

Benzene

Carbon tetrachloride
Chlorolorm
Chloromethane
Methylene chioride
Tetrachloroethene
Toluene
Trichloroethene
1,1,2,2-Tetrachloroethane
1,1.1-Trichloroethane
1,1,2-Trichloroethane

1-Dichloroethene
-Dichloroethene (total)

-Dichloroethane
Dichloroethane

-Butanone

-Hexanone

2
R
2

1
1
1
1
2
2

95 11

110

27 39

13

160

91

9.3

170
14

5BJ

4 8J

Notes:

1) No volatile organic compounds were detected above quantitation limits in samples BW4-1, SW1-1, BW1-1,
BW3-1, BW4-2, BW110-3, SW106-1, SW102-3, SW104-3, and SW109-3. Compounds identified as common
laboratory contaminants in EPA guidance were considered to be present in a sample only if the reported
concentration was greater than 10 times the concenlration reported in any laboratory blank (see Section

D-
E-
B-
J-

5.10.2 for discussion of data validation) in accordance with EPA guidance.
Sample diluted for this analyte.

Estimated result.
Analyte detected in the associaled blank.
Estimated result.

Result not corrected.
Analyte detected al less than the sample quantitation limit.

Analyte concentration exceeded the instrument calibration range.

Conslituents detected at less

than quantitation limits are reported only tor analylical resulls of BW1-4, SWi1-4, BW4-4, and SW106-4

for comparison to initial Phase Il results at these locations.

aw data results for BW1-3, SW1-2, BW4-3 and SW106-3 were inconsistent with concenirations

previously reported. These wells were subsequently resampled (Nov. 26 and 27, 1990) and

samples were submilted to Ecotek Laboratory for analysis.
by the 'Resample’ designalion.

The Ecotek results are indicated
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TABLE 6 (continued)
MEDLEY FARM SITE RI - ANALYTICAL DATA SUMMARY
VOLATILE ORGANIC COMPOUNDS DETECTED ABOVE QUANTITATION LIMITS
IN GROUND WATER (ug/), PHASE IA, PHASE 1B, AND PHASE |l (See Notas)

SAMPLE LOCATION

BWi08

SW108

BW109

SAMPLE I.D.

BW108-3

SWi108-3

BW108-3

SAMPLE DATE

10-02-90

09-25-90

10-15-20

PARAMETER

Acelone

Benzene -
Carbon tetrachloride
Chloroform
Chloromethane
Methylen® chioride
Tetrachlorosthene
Tolugne
Trichloroethene
1.1,2,2-Tetrachlorosthane
1,1,1-Trichloroethane
1,1,2-Trichloroethane

1.1-Dichlorosthene
1,2-Dichloroethens (total)
1,1-Dichlorosthane
1,2-Dichlorogthane
2-Butanone

2-Hexanone

230

380

15

80
17

12

26

30

45

13

11

Notes:

E—

1) No volatile organic compounds were detecled above quantitation limits in samples BW4-1, SW1-1,

D-
E-
B-
J-

BW3-1, BW4-2, BW110-3, SW106-1, SW102-3, SW104-3, and SW102-3. Compounds identified as commo -
laboratory contaminants in EPA guidance were considered io be present in a sample only if the reported
conceniralion was greater than 10 times. the concentration reporied in any laboratory blank (see Sectlion
5.10.2 for discussion of data validation) in accordance with EPA guidance.

Sample diluted for this analyte.

Estimaled result. Analyte concentration excesded the instrument calibration range.

Analyte detected in the associated blank. Result not corracled.

Eslimated result. Analyte detected at less than the sample quantitation limit. Constlituents detected at
than quantitation limits are reported only for analylical results of BW1-4, SW1-4, BW4-4, and SW106-4
for comparison to initial Phase Il resulls at these localions.

Raw data results for BW1-3, SW1-2, BW4-3 and SW106-3 were inconsistent with concentrations
previously reported. These wells were subsequently resampled (Nov. 26 and 27, 1990) and
samples were submilled to Ecotek Laboratory for analysis. The Ecotek resulls are indicated

by the ‘Resample’ designation.



TABLE 7

MEDLEY FARM SITE Rl
ANALYTICAL DATA SUMMARY
METALS DETECTED
IN
GROUND WATER (ug/) - See Notes
SAPROUITE WELLS

EPA Drinking Water Regulations
SAMPLE LOCATION SW1 SW3 SW4 Promuigated Proposed
SAMPLE I.D. SW1-01 SW1-02 SW3-01 SW4-01 MCLs (ug/l) MCLs (ug/m
Aluminum, total 189000 12900 11800 41400 ¢ ‘
Aluminum, dissolved
Antimony, total 492 BOL (c) BDL (c) BOL (c) ‘ 10/5 (g)
Antimony, dissolved
Arsenic, total €56 BOL (b) BOL (¢) BOL (¢) 50 (d) .
Arsenic, dissolved
Barium, total 1690 BOL (b) BOL (b) 592 1000 (d) 2000 (h)
Barium, dissolved
Beryllium, total 142 BDL (¢) BOL (b) (] * 1 (g)
Beryllium, dissolved
Cadmium, total 7 BOL (c) BDL (c) BDL (c) 5 (i) .
Cadmium, dissolved
Calcium, total 34100 BOL (b) 8490 18500 * y
Calcium, dissolved
Chromium, total $7.8 BOL (b) 12.7 208 100 (i) .
Chromium, dissoived
Cobalt. total 183 BOL (b) BOL (b) BDL (b) ° *
Cobalt, dissolved '
Copper, total 307 BDL (b) 45.2 BOL (c) 1000 (e) 1300 ()
Copper, dissolved
lron, total 266000 17900 14600 243 300 (e) ¢
lron, dissolved
Lead, total 45.8 4.8 53 24.3 50 (d) (15) ()
Lead, dissolved
Magnesium, total 143000 9390 (a) 6150 24300 * :
Magnesium, dissolved ‘
Manganese, total 10700 727 794 3210 50 (e) *
Manganese, dissoived
Mearcury, total BOL (c) BOL (c) BOL (c) BOL (c) 2 (d) °
Mearcury, dissolved
Nickel, total 116 BOL (c) BOL (c) BDL (b) ° 100 (g)
Nickel, dissolved
Potassium, total 105000 7690 6180 9100 * *
Potassium, dissolved
Selenium, total BOL (c) BDL (c) BDL (c) BDL (c) S0 (i) *
Selenium, dissolved '
Silver, total BOL (¢) BOL (c) 20.2 80L (c) 100(e) :
Silver, dissolved
Sodium, total BOL (b) 9730 9930 12600 . :
Sodium, dissolved
Thallium, total BOL (b) BDL (c) BDL (c) BDL (c) * 2/1 {g)
Thallium, dissolved
Vanadium, total 308 BOL (b) BOL (b) 723 * *
Vanadium, dissoived
Zinc, total 1290 92.5 19 (a) 884 (a) 5000 (e)
Zinc, dissolved ) B

Notes: (a) Estimated result.
(b) Below contract required detection limit.
(c) Below instrument detection limit.
(d) Primary Maximum Contaminant Level (MCL)
(e) Secondary MCL for public water systems
() Federal Register, August 18, 1988
(g) Federal Register, July 25, 1989
(h) Federal Register, January 30, 1991
(i) Federal Register, January 30, 1991 (effective date July 30, 1892)
(j) Supertund cleanup level
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TABLE 8
MEDLEY FARM SiTE RI

ANALYTICAL DATA SUMMARY
METALS DETECTED
IN
GROUND WATER (ug/) - See Notes
BEDROCK WELLS

EPA Drinking Water Regulations
SAMPLE LOCATION BW1 BW2 Bw4 Promulgated Proposed
SAMPLE 1.D. BWi-1 BW1-3 BW2-1 BW4-1 MCLs (ug/l) MCLs (ug/l)
PARAMETER
Aluminum, total 1730 385 500 5570 * *
Aluminum, dissolved BOL (b)
Antimony, total BOL {c) BOL (¢) BOL (¢) 80U (c) * 10/5 (g)
Antimony, dissolved BOL (c)
Arsenic,  total BOL (b) BOL (¢) BOL (¢) BOL (c) 50 (d) *
Arsenic, dissolved 12.2
Barium, total BOL (b) BOL (b) BOL (b) BOL (b) 1000 (d) 2000 (h)
Barium, dissolved BOL (b)
Beryllium, total BOL (c) BOL (c) BOL (c) BOL (c) ¢ 1 {g)
Beryllium, dissolved BOL (¢)
Cadmium, total BOL (c) BOL (c) 10 BOL (c) 5 (i) y
Cadmium, dissolved BOL (¢)
Calcium, total 8690 60880 7300 32200 * *
Calkium, dissolved 6770
Chromium, total BOL (b) BOL (c) BOL (¢) BOL (b) 100 (i) ‘
Chromium, dissolved BOL (b)
Cobalt. total BOL (b) BOL (¢) BOL {c) BOL (b) . .
Cobalt, dissolved BOL (c)
Copper, total BOL (b) BOL (c) BOL (c) BOL (c) 1000 (e) 1300 (f)
Copper, dissolved 80L (b)
Iron, total 1800 613 870 3410 300 (e) *
Iron, dissolved . BOL (b)
Lead, total 5.8 4 BOL (b) BOL (c) 50 (d) (15) (j)
Lsad, dissolved BOL (b)
Magnesium, total BOL (b) BOL (b) BOL (b) 13400 ot *
Magnesium, dissolved BOL (b}
Manganese, total §9.7 BOL (b) 33 183 50 (e) y
Manganese, dissolved BOL (b)
Mercury, total BOL (c) BOL (c) BOL (¢) BOL (c) 2 (d) ‘
Mercury, dissolved BOL (c¢)
Nickel, total BOL (c) BOL (c) B8DL (b) B8OL (c) ‘ 100 (g)
Nickel, dissolved BOL (c¢)
Potassium, total BOL (b) BOL (b) BOL (b) BOL (c) * .
Potassium, dissolved BOL (b)
Selenium, total BOL (c) BOL (¢) BOL (c) BOL (c) 50 (i) :
Selenium, dissolved BOL (c)
Silver, total BOL (b) BOL (c) BOL {c) BOL (c) 100 (e) .
Silver, dissolved BOL (b)
Sodium, total 10700 8000 8400 12900 * °
Sodium, dissolved 9100
Thallium, total BOL (c) BOL (c) BOL (¢) BOL (¢) * 2/1 (g)
Thallium, dissolved BOL (c)
Vanadium, total BOL (b) BOL (b) BOL (c) BOL (b) * *
Vanadium, dissoived BDL (b)
Zinc, total BOL (b) BOL (b) 110 38.7 (a) §000 (e) :
Zinc. dissolved ) BOL (b)

Notes: (a) Estimated result.
(b) Beiow contract required detection limit.
(c) Beiow instrument detection limit.
(d) Primary Maximum Contaminant Level (MCL)
(8) Secondary MCL for .public water systems
(N Federal Register, August 18, 1988
(g) Federal Register, July 25, 1990
(h) Federal Register, January 30, 1991
(i) Federal Register, January 30, 1991 (effective date July 30, 1992)
(i} Supertund cleanup level
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TABLE 9

CHEMICALS DETECTED IN GROUND WATER - SAPROUTE WELLS
MEDLEY FARM SITE

Frequency Contract Required Range of
Chemical of Detection Quantitation Limit Detected Concentrations
(ug/1) (ug/1 )@
Volatile Organic Compounds
*1,1-Dichloroethene 6/14 5 1.1-2200
*1,1-Dichloroethane 214 5 38-120
*1,1,1-Trichloroethane 9/14 5 1.5-3400
*1.1,2-Trichloroethane 2/14 5 8-13
*1,2-Dichloroethene (total) 3/14 5 5.4-31
Acetone 114 10 7
Benzene 1/14 5 07
Bromomethane 3/14 10 1.9-3
Carbon Disutfide 1/14 S 3
Chlorobenzene 1/14 5 09
Chioroform 2/14 L) 34
*Chloromethane 3/14 10 5.5-26
*Methylene Chioride 3/14 5 2138
*Tetrachloroethene 5/14 L) 2-200
Toluene 2/14 5 1-15
*Trichloroethene - 5/14 5 6-190
Semi-Volatile Organic Compounds
1,2,4-Trichlorobenzene 12 10 3

* Chemical of potentiai concern

(2)Detected concentrations include estimated resutts (chemical concentrations less than the contract-required quantitation limit).
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TABLE

10

CHEMICALS DETECTED IN GROUND WATER - BEDROCK WELLS
MEDLEY FARM SITE

Frequency Contract Required Range of
Chemical of Detection Quantitation Limit Detected Concentrations .
(ug/ 1) (ug/ 1 )(a)

Volatile Organic Compounds

*1,1-Dichlorosthene 6/15 5 2.2-440
1,1-Dichloroethane 2/15, 5 2-3
*1.1,1-Trichloroethane 9/15 5 4-310
1,1,2-Trichloroethane 1/15 5 3
*1,2-Dichlorosthane 5/15 5 12-290
+1,2-Dichloroethene (total) 2/15 5 2-17
*2-Butanone 4/15 10 6.8-13
*Acetone 3/15 10 1-18
*Benzene 1/15 5 1
Carbon Disulfide 1/15 5 4
Chlorobenzene 1/15 5 1
*Chloroform 6/15 5 4.7
Chloromethane 1/15 10 2
*Methylene Chioride 3/15 5 48-110
*Tetrachloroethene 5/18 5 8-230
Toluene(® 2/15 5 35
*Trichioroethene 5/15 5 140-720

Semi-Volatile Organic Compounds

None detected

* Chemical of potential concern

(@)petected concentrations include estimated resutts (chemical concentrations less than the contract-required quantitation limit).

B)Detected concentrations of 5 ug/l is for a diluted sample with a Sample Quantitation Limit of 25 ug/l.
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The presence of VOCs in both portions of the aquifer, the saprolite and
bedrock, is consistent with the interrelated nature of these two
water-bearing zones. The concentrations of VOCs decrease with depth. Based
on the observed distribution of VOCs, the primary path of contaminant
migration in groundwater is through the saprolite and the bedrock transition
zone into the fractured bedrock.

7.4 STREAM SEDIMENT/SURFACE WATER

No contaminants were detected in the surface water samples, the sediment
samples, or the monitoring wells closest to Jones Creek. However, based on
analytical data for samples collected from monitoring wells SW-108, BW-108,
and BW-106, groundwater contaminated with VOCs may be entering tributaries to
Jones Creek. Even if this is the case, any VOCs discharging into either of
these tributaries along with the groundwater, are volatilizing from the water
column prior to commingling with the waters in Jones Creek. This is verified
by the analytical data for surface water and sediment samples collected from
Jones Creek. The locations of the surface water/sediment sampling points can
be found in Figure 1S5.

7.5 HYDROGEOLOGICAL SETTING

Residual soil at the Site is absent or occurs as a thin layer overlying the
saprolite. This soil layer ranges in thickness from zero to 11 feet and
typically consists of clayey silt with varying amounts of fine sand, clay,
mica flakes, and quartz gravel. In some areas, thin layers of clayey
silt/silty clay fill were encountered. The fill was probably placed on-site
during the 1983 immediate removal action and Site clean-up. The fill is not
significant in terms of overall Site geology.

The saprolite is relatively thick across the Site, ranging from 50 to 70 feet
near the former disposal areas to 7 to 28 feet along Jones Creek at the
eastern boundary of the property. The lithologic characteristicses of the
saprolite are similar to the residual soils and are relatively consistent
both vertically and horizontally. Saprolite observed in borings drilled at
the Site consists predominantly of a silt with varying amounts of fine to
coarse sand, clay, mica flakes, and quartz gravel. The predominant relict
(texture) and foliation indicate parent rocks of metasiltstone, gneiss, and
mica schist, though in several instances, the parent rock was not
identifiable.

The bedrock was investigated by continuous coring at numerous locations. The
bedrock consists primarily of a gneiss that varies from a schistose gneiss to
a quartzo-feldspathic and quartz-amphibole gneiss. The bedrock is
predominantly hard, slightly weathered to fresh, gray, and fine to
medium-grained, with closely to moderately closely (0.5 to 2.5 feet) spaced
joints. The joints tend to be smooth to rough and moderately dipping (35 to
55 degrees). Foliation of the bedrock is moderately dipping (35 to S5
degrees) to steep (55 to 85 degrees).
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